Washington, D.C. 20240

Honorable Theodore Smith, Sr.
Chairman

Yavapai-Apache Nation

P.O. Box 1188

Camp Verde, Arizona 86322

Dear Chairman Smith:

On July 21, 1993, we received the compact between the Yavapai-Apache
Nation (Nation) and the State of Arizona (State), dated June 24, 1993.

We have completed our review of your Compact and conclude that it does not
violate the IGRA, Federal law or our trust responsibility. Therefore, pursuant
to my delegated authority and Section 11 of the IGRA, we approve the
Compact. The Compact shall take effect when the notice of our approval,
pursuant to Section 11 (d}{3)}b) of IGRA, 25 U.S.C. § 2710(d)(8)(D) is
published in the FEDERAL REGISTER.

Notwithstanding our approval of the Compact, be adviseu uiat Section 11(d)(1)
of the IGRA, 25 U.S.C. § 2710(b)(1)(B) requires that gaming cannot be
conducted without a tribal gaming ordinance approved by the Chairman of the
National Indian Gaming Commission (NIGC). On July 8, 1992, the NIGC
published in the FEDERAL REGISTER proposed regulations to govern the
approval of Class Il and Class lll gaming ordinances. The final regulations were
published in the FEDERAL REGISTER on January 22, 1993 (58 Fed.
Reg. 5802), and became effective on February 22, 1993. Pursuant to the
IGRA and the regulations, even previously existing gaming ordinances must be
submitted to the NIGC for approval when requested by the Chairman.

In addition, if the Nation intends to enter into a management contract for the
operation and management of the Nation’s gaming facility, the contract must
likewise be submitted to, and approved by the Chairman of the NIGC pursuant
to Section 11(d)(9) of the IGRA, 25 U.S.C. § 2710(d)}(9) and the NIGC’s
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regulations governing management contracts. The Nation may want to contact
the NIGC at (202) 632-7003 for further information on submitting the
ordinance and the management contract for approval by the NIGC.

We wish the Nation and the State success in their economic venture.

Sincerely,
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Assistant Secretary - Indian Affairs
Enclosures
Identical Letter Sent to: Honorable Fife Symington
Governor of Arizona
State Capitol
Phoenix, Arizona 85007

cc:  Phoenix Area Director w/copy of approved Compact

Phoenlx Area Fleld Solicitor w/copy of approved Compact
Phoenix United States Attorney w/copy of approved Compact
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This Compact is entered into by and between the Yavapai-Apache Nation
("Nation") and the State of Arizona ("State"), in accordance with the Indian Gaming
’ Regulatory Act of 1988- for the purposes of govermng Class* III Gammg Activities

conducted within the terntonal ]unsdxct:on of the Nauon

'W‘HEREAS, the. Nation and the State are seoarate sov»ereignsfand each
. recogmzes and respects the laws and authorxty of the other so,verexgn, and
WHEREAS, the Congress of the United States has enacted into law the Indian
: Gammg Regulatory Act Publxc Law 100-497 25 U.S.C. §§ 2701-2721 and 18 U.S. C §§
1166-1168 (the "Act") whxch requlres a Tribal-State Compact negotiated between a
Nation and a State in order to c_onduct Class III Gaming Activities on the Indian
Lands of a Community; and |

WHEREAS the purpose of the Act is to provrde a statutory basis for the
.operatxon of gaming by Indlan Communities as a.means of promoting tribal -
.ecor\omxc development, self-sufficiency; and strong tribal govemments; and

WHEREAS, the Nation is a federally recognized Indian Nafion and exercises
governmental power over Indian Lands which are located within the exterior.
boundaries of the State, and within which the Gaming Activities regulated

hereunder shall take place; and



WHEREAS the Nation and the State have negotxated the terms and«_
condmons of this Compact to prov1de a regulatory framework for the operahon of
certain Class III Gaming which is intended to (a) ensure the fair and honest
' operanon of such Gammg Actlvrtxes, (b) maintain the mtegnty of all actxvx’des
conducted in regard to such Gaming Actlvmes, and (c) protett the public health,’

welfare and safety.

NOW, THEREFORE, in consideration of the mutual undertakings and
.agreements hereinafter set forth, the Nation and the State agree as follows:

SECTION 1. TITLE

This document shall be referred to as "Yavapai-Apache Nation-State of Arlzona

'Gammg Compact."

SECTION 2 DEFINITIONS
For purposes of this Compact: -

(@)  "Act" means the Indian Gaming Regulatory Act, Public Law 100-497, 25

- US.C. §§ 2701-2721 and 18 U.S.C. §§ 1166-1168.



M) "Applxcant" means any person who has applied for a license or
certification under the provxsxons of thxs Compact or employment thh a Gaming
Facility Operator, or approval of any act or transachon for which approval is

required or permitted under the provisions of this Compact.

" (© "Application"fmeans a re"quest* for the issuance of a license or -
certification or for employment by a Gammg Facmty Operator, or for approval of
any act or transaction for whxch approval is required or permitted under the

prowsxons of this Compagt.

(d)  "Class I Gammg" rneans all forms of gaxmng defmed as ClassI in-

section 4(6)., of the Act, 25 US. C. § 2703(6)

(e)  "Class II Gaming" means all forms of gaming defined as Class II in

section 4(7) of the Act, 25 U.S.C. §2703(7).

(®  “Class III Gaming" means all forms of gammg as defined in section 4(8)

of the Act, 25 U S.C. § 2703(8)

(® "Commission" means the National Indian Gaming Commission

established ptirsuant to 25 US.C. § 2704,



(h) "Compact" means the Yavapai-Apache Nation--State of Arizona

~Gaming Compact.

(i)  "Distributor" means a person who dlstnbutes Class oI Garmng Devxces ’

1

and/ or component parts thereof

- () “Enrolled Tribal Member" means a perison who has been enrolled in
the Nation and whose name appears in the tribal membership roll and who meets’

the written criteria for membership.

| (k) "Gaﬁxing" Activity” means all forms of Class III Gaming owned and

operated by the Nation and conducted within the Indian Lands of the Nation.

0y "Gaming -I?De'vic'e'v' or "Ele',Ctronic Game of Chance" ‘means a
: microprocessor-controlled electronic device which allows a player to play games of
chance, some of which are affected by skill, which device is acuvated by the insertion
of a coin, currency, tokens or by the use of a credit, and whxch awards game credits,
cash tokens, replays or a receipt that can be redeemed by the player for any of the

foregoing. Game play may be displayed by:

(1) ' Video faésimile; or

(2) " Mechanical rotating reels whereby the software of the device



predetermines the stop positions and the presence, -or lack

thereof, of a winning combination and pay out, if any.

(m) "Gaming Employee" means any ‘person employed os a '»Primary
R -‘Management Official or Key Employeé of a Caming_Operadon of the I;Taﬁon' and
:any person employed in. the operauon or management of a Gammg Operahon
‘mcludmg, but not hmxted to, any person whose employment duties require or
authorlzewac'cess to',restncted‘ areas of a Gammg Facility not otherwise open to the

LS

pubiic.

9

i (n) , "Gammg Facxhty" means the buxldmgs or stmctures in which Class III'

=4

Gammg, as authonzed by this Compact is conducted

(0)  "Gaming Facility Operator'.' means the N_adon, an enterprise owned by
the Nation, or such other entity of the Nation as the Nation may from time to time
deSignate by written notice to the State as the wholly-owned tribal entity héving full
authority and responsibilit-y for the operation and management of Class III Gaming

- Activities.

(p) "Gaming Operation” means any Gaming Activity-co.nducted within

L4

any Ga'ming Facilities.



(9 . "Gaming Ordinance” means any duly enacted ordinance of the Nation
which governs the conduct of Gaining Activities within the Nation, all

amendments ;heréto, and all regulations promulgated thereunder.

- r)  "Gaming Services" means the providing of "any goods or services, ;

except for legal services, to the Nation in connection with the operation of Class III

Gaming- in a Gaming’ Facility, including ‘but not limited  to equipment,
the Gaming Facility, in an amount in excess of $10,000 in any .single month.

(s) "Indian Lands" means lands as defined in 25 _U.S.C. § 2703(4)(A) ‘and .

(B), subject to the provisions of 25 U.S.C. § 2719.

(t) “Interactive Terminal” or “Video Lottery Terminal” means an on-line
computer or data-processing terminal capable of providing a source of both input

and a video display output for the computer system to which it is connected, in

~which a player is playing against the algorithm of the terminal so that the player is
| playing directly against the terminal for immediaté payment and is immediately

rewarded or penaliied based on the outcome, and which dispenses a paper receipt

which can be redeemed by the player for the player’s winnings.‘

- (u)  “Keno” méans a house banking .game in which a player selects from

transportation, food, linens, janitorial supplies, maintenance, or security services for



one to twenty numbers on a card that contains the numbers one through eighty; the
‘house randomly draws twenty numbers players win if the numbers they select
correspond to the numbers drawn by the house, and the house pays all winners, if

any, and collects from all losers.

(v) "Key Em_ployee" means a Gaming Employee who performs one or

more of the following functions: =

(1) o Counting room supervisor;

(2)  Chief of security;

(3)  Custodian of gaming supplies or cash;
(4) Floor management; or
(5) ‘Custodian of Gaming Devices including persons with access to

cash and accounting records within such devices; or,

if not otherwise included, any other person whose total cash compensatian is in

excess of $50,000 per year; or, if not otherwise included, the four most highly

compensated persons in the Gaming Operation.

(w)  "License" means an approval issued by the Tribal Gaming Office to any
natural person or entity to be involved in the Gaming Operation or in the

providing of Gaming Services to the Nation.



(0  "Licensee” means any natural person or entity who has been licensed
by the Tribal Gaming Office to be involved in the Gaming Operation or in the
providing of Gaming Services to the Nation. | ’

y» “Lotto” is the ‘generic name for a type of on-line lottery game operatéd
by the State 6f Arizona in which a playér selects a group of numbers from arlmarger‘

field of numbers and wins by matching specific numbers subsequently drawn.

(z) "Management Contract” means a contract within the meaning of 25

U.S.C. §§ 2710(d)(9) and 2711.

(aa) "Management Contractor" means a natural person or entity that has
entered into a Manégément Contract with the Nation or a Gaming Faéility Operator

which has been approved pursuant to 25 U.S.C. §§ 2710(d)(9) and 2711.

(bb) "Manufacturer” means a natural person or entity that manufactures
Gaming Devices and/or component parts thereof as defined by this Co;npact for use

or play in.the Gaming Facilities

(cc) "Person” includes a corporation, company, partnership, firm, association

or society, as well as a natural person. When’"person” is used to designate the



violator or offender of any law, it includes a corporation, partnership or any

association of persons. ' ' ,

(dd) “Player Activated Lottery Teérminal” means an on- lme computer
system that is player-actxvated but does not provide the player with mterachve
gaming, and utilizes the termmal for dispensing purposes only in which (i) the.
terminal algorithm is used for the random generétﬁion of numbers, (ii) the tidckets"
| dispensed by the terminal do not allow the player ﬂxe means to pléy directly ag;inst
the terminal, (iii) the player uses the dispensed ticket to paiticipate in an off-site
randorr_i dra;wirig, and (iv) the player’s ability té‘ play against the terminal for

. immediate payment or reward is eliminated.
(ee) 'Principal” means:with. i’éspgct to any Person:
(1) Each of its officers and directors;

() Each of its. principal management employeés, including any
chief executive officer, chief financial officer, chief operating
officer or general management;

A

(3) - Each of its owners or gartneré, if an unincorporated business;



4) Each of its shareholders who own more than ten (10) percent of
the shares of the corporatJon rf a c0rporatron,
T (5) ©  Each person other than a banking institution ' who has prov1ded )

fmancmg for the entity constituting more than ten (10) percent

of the total financing of the entity; and

(6)  Each of the beneficiaries, or trustees of a trust.
() "Primary.'Manageme'nt_ Official” - means .the person having’
- management responsxbxlltles under a Management Contract or any person who has
authorlty to hlre and fire employees or to set up workmg pohcy for a Gammg
Operatlon or the chief financial officer or other’ person who has f1nanc1al
management responsibility for a Gammg Operahon

(gg) ' "State" means the State of Arizona, its authorized officials, agents and

representatives.

(hh) "State Certification" means the process utilizedAby‘ the State Gaming
Agency to ensure that all persons required to be ‘certif‘geq are qualified to hold such

certification in accordance with the provisions of this Compact.

=3
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(i) "State Gaming Agency" means the agency of the State which the
Governor may from time to time designate by written notice fo the Nation as the

single state agency which shall act on behalf of the State vnder this Compact.

Gj) 'Tribal,_Gamihg Office" means the department, agency or commission
desighated by action of the Tribal Legislative Council as the tfibal gnti'ty which shall
exercise the civil regulatory authority of the Nation Class III Caming Activities

within the Nation.

(kk) "Tribal Police 'Deparfment" means the police force of ‘the Nation ~
established and maintained or cgntracted for by the "Nation pm;éuant to the Nation's

powers of self-government to carry out Jaw enforcement within the Nation.

(1) - "Nation" means the Yavapai-Apache Nation, and its authorized

officials, agents and representatives.

SECTION 3. NATURE, SIZE AND CONDUCT OF CLASS IIl GAMING

(@ Anthm:ﬂ_ﬂass_uLG.mng_Amm Subject to the terms and

conditions of this Compact, the Nation is authorized to operate the following

Gaming Activities: (1) Gaming Devices, (2) Keno, (3) lottery, (4) off-track ‘pari-

11



mutuel wagering , (5) pari-mutuel wagering on horse racing, and (6) pari-mutuel’

wagering on dog racing.

®  Appendices Governing Gaming.

(1)

(2)

3)

The State and the Nation agree that the Nation shall only offer -

. for play by the pubhc at the Gammg Facilities Gaming Devices

Wthh comply with the technical standards as set forth in

Appendix A. -

The State and the N;ﬁon agree that the Nation si\all comply -
with the secunty ‘and survelllance requxrements set forth in
Appendxx C to thxs Compact. Provxded however, that the
provxsxons of Appendxx C shall only be requlred with respect to
Gaming Devices operated as part of a 'network pufsuant to

Section 3 (q) of this Compact.

The State and the Nation further agree that prior to the Nation
conducung any Gaming Achvmes authorized in thxs Compact §
or any amendments thereto, other than Gammg Devices, the
parties shall append to t}us Compact a mutually agreed-upon
appendix setting forth the operational standards, specifications

and regulations governing such gaming. - In addition, any

12



disputes regarding the contents of such appendices shall be
resolved in the manner set forth in Section 15 of this Compact.
A change in or the addition of an appendix shall not be .

considered an amendment to the Compact.

4) " The Tribal Gaming Office shall require eaci\’ licensed and .
' certified Manufacturer and Distributor to verify under oath, on

- forms pfbvided by the Tribal Gaming Office, that the Gaming

‘ bevices ménufécm;'ed or .dis-tributed by them fér use or play at”

the Gaining Facilities _méet the requirements of this Section.

) The-Tribal Gaming Officé and thne.Statt; Céming Agencf by -
mutual agreerﬁent may require the tés'tihg of ény Gaming |
Device fo ensure compliance with the requirements of this
Secti(m;‘ Any such testing shall be conduc‘ted accordixi'g to the
féchnic&l standards cox;téined in Appenéix A and shal} be at the

expense of the licensed Manufacturer.

(  Number of Gaming Devices and Gaming Facility Locations.. Subject to
the terms and conditions of this C ompact, the Nation is authorized to operate the .

following numbeér of ‘Gaming Devncés, not to exceed 500 Gaming' I?eviceé per |

Gaming Facility locati.on, based upon its Enrolled Tribal Member population:

13



- (1)

Number of Enrolled Number of authorized - Number of

Tribal Members - . Gaming Devices authorized Gaming

. - Facility Locations
1- 4,000 475 2
4,001 - 8,000 700 3
" 8,001 - 16,000 ... 900 3
Above 16,000 _ 1,400 4

(2). For purposes of determining the number of Gaming Devices
for the Nation, enrollment shall be based upon the
Nation's off1c1al tribal enrollment flgures submitted to

the Bureau of India.n Affairs.

3) If during the term of this C‘ompaét any ‘tribe in the Sta\\'te} of
Arizona is authorized to operate Gaming Deviée_s in excess of

the numbe‘r. of Gan;ing Ijevices provided for in Section 3 (c) (1)

or is authorized to operate more than 500 Garmng Devxces per

' Gammg Facility locatxon for any reason other than the
allqwance of additional Gaming Devices pursuant to Section
3(e)(2)(b) then the Tribe, reéardless of the number of Enrolled

Tribal Members, shall be entitled to operate Gaining Devices
without regard to the limitationso on the number of Gaming
Devices or the number of Gaming Devices per location M‘thout

the need to amend this Comﬁpact‘

14



(d) Nnmlm_nLK:nn_Gamn Subject to the terms 'and conditions of this

Compact the Nation is authorized to operate no more than two Keno games per

reservation.

© - Additional Games.

1

@

If dui'ing the term of this Compact, State} law cﬁanges to permit -
types of Class III Gaming not aﬁthorized'imder this Compact,
or if any other tribe is authorized to engage in types of Class III
Gan}ing not authorized under this Compact, then the Nation,
upon the effective date of such law or authorizatioﬁ sha;ll'be

authonzed to operate such Class 1 Gammg, w1thout the need

" to amend 'this Compact, sub)ect to the provxsxons of Section

3(b).

If during the term of this Compact, State law changes to.

permit non-tribal entities or the State to operate (i) Class III
Gaming Devices or Electronic Games of Chance, (ii) Keno, or

'}(iii) Video Lottvery' Terminals that allow the play, or simulate

the play, or are eleétro_nic facsimiles of any game other than the
game of Lotto, then the Nation, upon the effective date of such
law, shall be authorized to either:

(A) Operate 'a maximum of twelve (12) table games per

1§



(3)

4) -

Garnmg Facrlxty location, w1thout the need to amend
' t}us Compact subject to the prov151ons of Secuon 3(b), or
(B) As an alternative to paragraph (A) above, the Nation
may notify the State of its intent to negotiate’ for gaming
devices in excess of the numher of devices set forth in
this Section as is appropriate to the'change in state law.
- If the State and the Nation fail to agree within one
hundred elghty (180) days of the receipt of such notice,

the dispute shall be resolved pursuant to Sechon 15(d).
The Nation shall select either paragraph (A) or paragraph (B)

above, but not both.

The provisions of ‘Sectien 3.(e) (i) and Section 3 (e) (2) shall not
apply to the use of Player Activated Terminals, casino nights
operated by ndn-profit‘or charitable organizations pursuant to
and qualified under ARS. § 13-3302(B), or to Video Lottery

Terminals or Interactive Terminals used by ‘the State of

Arizona for playing the game of Lotto. , )

The table games authorized in Section 3 (€) (2) shall be limited
to twelve (12) blackjack or twelve (12) dice games or any

combination of the two types of games per Gaming Facility

16



location.

f) Amhnmgﬁammwm Thé Nation is authorized to
operate two (2) Gaming Facility locations besed on current tribal enrollment figures.
All Gahxing Facility locations shall be located not less than one and one-half miles
N apart and shall be located on the Indian Lands of the Nation. The Nation shall,
-notify‘ the ’Sta_te Gaming Agency of the physical location of any Gaming Facility a

min'imum of thirty (30) days prior to commencing gaming authorized pursuant to
: h‘thls Compact at such location. Gammg on lands acquired after the enactment of the

4

Act on October 17, 1988 shall be authorlzed only in accordance with 25 U. S C. § 2719.

(g) E_ans_qf_zamgm All payment for v;iagers made on authorized forms

of Class III Gaming conducted by rhe Nation on its Indian Lands, incluoing the
purchase of tokens for use in wagermg, shall be made by cash, cash equivalent, credlt
card or personal check . Personal checks shall not be honored in excess of two
hundred and ﬁfty dollars ($250) per person per day Automatic Teller Machines
(ATMs) may be installed at the Gammg Facilities. Personal checks guaranteed by a

thu'd party check guarantee contractor shall be considered ATM transactions.

(h)  Wagering Limitations. The maximum wager authorized for any Single

piay of a Gaming Device is eight dollars ($8.00).



- (1) H_Qnm_o_f_Qp_gxanQn The Nation may establish by ordinance or

- ‘regulation: the perrmssxble hours and days of operation of Garmng Act1v1t1es,
provided, however, that the Nation shall comply with all applicable State liquor

laws at all Gaming Facilities.

() - Ownership of Gaming Facilities and Gaming Activities. The Nation
shall lnxave_; the sole propﬁietary interest in the Gaming Facilities and Gaming
.Activi"ties. This.prbvisién shall not be construed to p;eert‘the Nation from.
.granting seéu'rity interests or other financial accqm_quations to 'secured éaf&ies,
lenders or others, or to prevent fﬁe Nation from entering into true leases or

financing lease arrangements.

(k) Emhﬂm_e_d_As:tmnes Any Class III Gaming not specifically authorized
in this Sectlon is prohxblted Except as provxded herein, nothing in this Compact is
intended to prohxbxt otherwise lawful and authorized Class II gaming upon the

‘Nation's Indian Lands or thhm the Gaming Facilities.

() Restriction on Minors No person under 18 years of age shall be
permitted to place any wager. (irectly or indirectly, in any Gaming Activity. No
_ person under 18 years of age shail be employed by a Gaming Facility Operator or by
th.e Tribal Gaming Office. No person under 21 years of age shall be employed in the

service of alcoholic beverages at any Gaming Facility, unless otherwise permitted
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under State law.

(m) Prohibition on Firearms. The possession of fireamis.by‘ any pei‘sen
within a Gammg Facility shall be strictly prohibited. This prohibition shall not .

| apply to certified law enforcement officers authonzed to be on the premises as well

*as any private security service retained to provxde security at a Gammg Fa’c1lity, or

armored car services.-

(n) Financing. Any third-party financing extended or guaranteed for the
;Gaming Operation and Gaming Facilities shall be disclosed to the State Gaining
Agéncy and persons or entities extendmg such fxnancmg shall be required to be .
hcensed by the Nation and annually certified by the State Gammg Agency, unless
'.:said person or entity is an agency of the United States or a lendmg institution -

- licensed and regulated by the State or the Umted States

() Record-Keeping. The Gaming Faicility Operator shall x_nainta,in the
following logs as written or computerized records which shall be available for
inspection by the State Gaming Agency in accordance with Section 7(b) of this
Compact: a surveillance log recording. all material surveillance activities in tHe
- monitoring room of the Gaming Facilities; anii a seciu'ity log recording all unusual
occurrences investigated by the Tribal Gaming Office. Videotape recordings, made

in accordance with Appendix C, shall be retained by the Gaming Facility Operator for
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at least seven (7) days from the date of original recording.

(p) P_gms_ﬁx_dndg_d The Tribal Garmng Offrce shall establish a list of
persons -barred from the Gamrng Facrlrtres because their criminal hlstory or
‘assocrahon with career offenders or career. offender organizations poses a threat to
~ the mtegnty of the Garnmg ACthltleS of the Nation. The Tnbal Gamlng Office shall '

)employ its best efforts to exclude persons on such list from entry m_to its Gaming
' Fac;hﬁes. The Tribal Gaming Office shall send a copy of its list on a monthly basis to

‘the State Gaming Agency.

@ Qpﬂ;tma_s_m_o_f_a_&e_mo_r_k Gaining Devices authorized pprsuant
-~ to tlus Compact may be operated to offer an aggregate priie or prizes as part of a -
nettwork with the Gaming Devices' of other Indian VComm'unit'ies located within the
State of Anzona whrch have entered into Class I Gamrng Compacts wrth the State
of Arizona. Garrung Devxces operated as part of a network shall conform to the
Technical Standards set forth in Appendix A of this Compact, and shall comply with

the security and surveillance requirements set forth in Appendix C of this Compact.



_ Operator and all Gammg Facilities authorized by this Compact, shall be licensed by
ﬁ"the Tnbal Gamxng Office in conformance thh the requirements of this Compact |

. prior to commencement of operation, and annually thereafter. The licensing of the
- Gammg Fac111ty Operator shall include the licensing of each Principal, Primary

vManagement Offxcxal and Key Employee. Prior to the initial commencement of the
'vﬂoperation the State Gammg Agency anrd Tribal Gammg Office shall verify
comphance w1th this - requxrement through a joint pre-operation inspection and
letter of compliance. The State Gaming Agency shall Send a compliance letter .
within seven (7) working days after the complletion‘of‘ the inspection if the
inspection reveals that the Gaming Facility Operator and Gaming Facilities comport
~with the terms of thls Compact If the State Garmng Agency determmes that the

Gammg Facility Operator and Gammg Fac111ty do not comport with the terms of this

5 o

‘Compact a non-compliance letter shall be sent w1thm seven (7) workmg days of the
inspection that shall set forth the matters of non-compliance upon which the State
Gaming Agency bases its decision. If a dispute arises during the 1nspection, it shall

be resolved pursuant to Section 15 of thistompact.

~ Gaming Employees. Every Gaming Employee shall be licensed by the

Tribal Gaming Office and every employee of the Tribal Gaming Office shall be
licensed by thevNation. Any Gaming Employee or Tribal Gaming Office employee
that is a non-member of the Nation shall also be certified by the State Gaming

Agency prior to commencement of employment and annually thereafter, subject to _
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the temporary certification provided in Section 5(n). Enrolied members of »the'

Nation are not required to be certified by the State as a condition of employment.

@ Managgmgnt_ﬂqnmm Any Management quntrac,tqr, including its
Principals, eng'eged-by'ntvhe Nation to assist in the management or operation of the' )
Gaming Facilities or Gaming Activities shall be subject te the licensing
're'quirements of the Tribal Gaming Office, and shall be reqiiired to obtain State

-certification prior to providing management services for Class III Gaming

. authorized by this Compact. _The certification shall be renewed annually thereafter. -

Eacthanufachrer and supplier of Gaming Deirices, and each _persoxi pr.o'vidi'ng‘ 7
: .Gaming 'Sefviees, within or without the Gaming Facility, -shall be licensed by the |

Tribel Gaming Office and shall be certified by the State Gaming Agency prior to the
sale or lease of any Géming Devices or gaming services. The Nation shall proviae
to ihe State Gami'ng Agency a list of the n_ari\es and acidresses of all \iendo_rs
' proyiding; géming services on a periodic basis at the time of the meetings reeuired :

puréuant td Section 6(h) of this Compact.

SECTION 5. PROCEDURES FOR TRIBAL LICENSING AND STATE
CERTIFICATION :

o
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@ P l for Tribal Li Applicati | State Certification.

Every Applicant for a Tribal gaming license and every Applicant for State
Certification shall submit the completed Application, along with any required
information, to both the Tribal Gaming Office and to the State Gaming Agency.

Each Application for State Certification and for a tnbal license shall be accompamed

as requlred by the applicant's fmgerprmt card(s), current photograph, and the fee . -

required by the State Gaming Ag_ency or the Tribal Garmng Office.

(b) Backgmndlnlﬁsllgammw

(1) Upon receipt of a completed Application and required fee for
tribal licensing, thié Tribal Gaming Office shall conduct tﬁe
'necesslary bac‘l<ground7 invesﬁgation to énguré' the Applicant is
qualified for tribal licensing. Upon completioﬁ of the necessary
background investigation, the Tribal Gaming Office shall either
issue a tribal license, or deny the Application. If the

Application for licensing is denied, a statement ‘setting_ forth the

grounds for denial shall be forwarded to the State Gammg'-' .

Agency to;.,uher thh all other documents rehed upon by the

‘Tribal Gam.ry Office to the extent allowed by law.

(2 Upon receipt of a completed Application and required fee for

State Certification, the State Gaming Agency shall,condu'ct the
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; necessary background investigation to ensure the Applieant is
qualified for State Certification. The State Gaming Agency shall
expedite State Certification Applications. Upon completion of
the neceseary background investigation the State Gaming
Agency shall elther issue a State Certlfxcatxon or deny the
.Apphcatxon If the Apphcatlon for cerufxcatlon is denied, a,
‘statement setting forth the grounds for denial shéll be
forwarded to the Tribal Gammg Office together with all other
documentatxon relxed upon by the State Gammg Agency to the
extent allowed by State law The State shall also conduct
background mvestxgatlons of all Apphcants for tribal licenses
?nd, eonsxstent with Section 5(q), shatl provxde the Tribal
Caming Office 'with a.written recomrrtendation as to whether

the Applicant should be licensed by the Tribal Gaming Office.

(3) The Tribal Gaming Office and the State Gaming Agency shall
" retain the right to conduct additional background
investigations of any person required to be licensed or certified

at any time, while the license or certification remains valid.

(© Nnhfmatmn_tg_Ap_plmnm The Applicant for State Certification shall be

notified by the Tribal Gammg Office of the status of the Apphcatmn within ten (10)

F 5 . re———— g
4 oo o0 o

e
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days after the Tribal Gaming Office receives the State "Gamiﬁg Agency's

recommendation for certification or denial.

(d) Inhaljmplpmgnt_s_ta.ndnds Neither the issuance of a hcense by the

Trlbal Gammg Office nor the 1ssuance of certxfxcatlon by the State Ganung Agency

creates or implies a rxght _of employmeqt or continued employment. The Gaming -

Facility Operator shall not employ, and if already employed, shall terminate, a

Gaming Employee if it is' determined by the Tribal Gaming Office, that the

Applicant:
(1)

@

3)

has been convicted of any felony or gaming offense;’

has- knowmgly and w1llfullyaprowded matenally' 1mportant
false statements or mformatxon or omitted materlally
important info‘rma_tion‘ on his or her employment Application‘
for employment ;at' the Gaming Facility or- backgroﬁnd

questionnaire; or

is determined to be a person whose prior activities, ¢riminal

record if any, or reputation, habits, and associations pose a’

threat to the public interest or to the effective regulation and

control of gaming, or create or enhance the dangers of .

: unsuitable, unfair, or illegal practices, and methods, and

<@
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a

activities in the conduct of gaming or the carrying on of the

business and financial arrangements incidental thereto.

(e) Mo.tmnnn_nf_Chang:_QLPnnnpala After an ennty is. hcensed by the

Tnbal Gaming Office, or certified by the State Ganung Agency it shall file a report of
each change of its Principals with the Tribal Gaming Office and the State Gar_mng’
Agency. Each new Principal shall file a complete Applieation wﬂ:hm .(30) days after
appointment er election. The Tribal Garﬁing Office sh‘all. fdrwerd'a copy of the
Appiication to the Stat-e Gaming Agency. The entity's license shall remainﬂvali'd
unless the Tribal Gaming Office disapproves tl;e change or denies the'Application
The entity's certification shall remain valid unless the State Gaming- Agency -

disapproves the change or demes the Apphcanon

(f)Qr \ds for Revocation. S . D'IESII'VC ification.

The State Gaming Agency may revoke, suspend or deny a State Certification when

an Applicant or holder of certification:

(1)  Has violated, failed or refused to comply: with the provisions,
requirements, clmditioﬁs, linﬁtaﬁom or duties imposed by any

«. .provision of | this Compact or any provision of any State
Gaming Agency rule, or when any such violation has occurred

| upon any premisesbcc;éied or qpera_ted.l')y 'an.y sucil person or

* over which he or she has substantial control;
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()

3)

(4)

()

Knowingly causes, aids, abets, or conspires with another to
cause any person or entity to violate any of the laws of this
State or the rules of the State or Tnbal Gammg Offlce, or the "

provrsxons of tlus Compact

Has obtained a State Certification or tribal license by fraud,

misrepresentation, concealment or through inadvertence or

‘mistake;

Has. been convicted of, or forfeited bondAupon a charge of, or
pleaded guilty to, forgery, la'rcer\y, extortion, conspxracy to
defraud willful failure to make requrred payment or reports to

any tribal, state or United States governmental agency at any

level, or frlmg false reports therethh or of any srmllar offense

or offenses, or of bribing or otherwise unlawfully influencing a
public official or employee of a Nation, any state of the United
States, or of any crime,"wl\e'ther a felony or misdemeanot,
involving any gaming activity or physical harm to individuals

or moral turpitude;

Makes a misrepresentation of,.or fails to disclose a material fact
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8

9

(10)

to the State Gaxhing Agency or the Tribal Gaming Office;

Fails to prove, by clear and convincing evidence, that he, she or

it is qualified in accordance with the provisions of this Section;

Is subject to current prosecution or pending chax;ges, or a
cénviction which is undex: appeal, for any of the offenses
includeci under subsection (4) of this Section; provided, that at
the request of an Applicant for -an ofiginal certificatioh,’ the
State Gamiﬁg Agency may defer 'deci'sio“n uPc;n the A{:)plication

during the pendency of such prosecution or appeal;

Has had a gaining license issued by any state or tribe in the

United States revoked or denied;

Has demonstrated a willful disregard for compliance with

gaming regulatory authority in any jurisdiction, including
suspension. revocation, denial, of Application or forfeiture “of

license;

Has pursued or is pursuing economic gain in an occupational

manner or context which is in violation of the criminal laws of

28



1)

any state if such pursuit creates probable cause to believe that
the pérticipafi’on of such person in gaming or related activities
would be detrimental to the proper operation of an authorized
gaming or related activity in this State. For the };urposes of this
paragrap-fi, occupational manner or context shall be defined as
the sys»tematic, planning, administration, manage.m,ent or
ex'ecuticv)n of an activity for financial gain;

Is a career offender or a member of a career offende;
organization or an associate of a career offender or career
offender organiza.n'on m such a manner which creates probable
cause to believe fhat the association is of such a nature as to be

detrimental to the proper operation of the authorized géming

- or related activities .in this State. For the purposes of this

paragraph, career offendef §hall be defined as any person whose
behavior is pursued in an occupational manner or context for
Fhe purposes of economic gain utilizing such methods as are
deemed criminal violations of tribal law, federal law or the
laws and the ‘public policy of this State. A career offender
orgaﬁization shall be defined as any group of persons who

operate together as career offenders;
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(12)

(13)

. Is a person whose prior activities, criminal record, if any,

reputation, habits and associations pose a threat to the public

intérest of the Nation or the State or to the effective regulation

~and control of Class III Gaming, or creates or enhances the

dangers of unsuitable, unfair or illegal practices, methods and

activities in the conduct of Class III Gaming, or the’carrying on

of the business and financial arrangements incidental thereto;

or

Fails to provxde any information requested by.the State Gammg

Agency thhm 14 days of the request for the information.

‘Right to Hearing for R i S . Denial of Stat
Certification. Any Applicant for State Certification, or holder of a State Certificati’en
shall be entitled to a full .hearing on any action by the State Gaming Agency which

| may ‘resuIt in the‘revocati'on, suspension,-or denial of State Certification. The

~ hearing shall be cohducted in aeeprdance with the procedures contained in the
applicable érovisions of the ADrizon'a Adrinistrative Procedures Act,.Title 41,
Chapter 6, Ar.izoné- Reﬁee_d Statutes or . the Stafe Gaming Agency administrative
rules; provided, the State, after consultation with th'e Tribal Gaming Office, may
defer'sucf\ actions fo. the Tribal Gaming Office. Nothing herein shall preyenf the

- Tribal Gaming Office-from in\}oking its disciplinary procedures.’
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. _R.v y o
Gaming Office. The issuance, revocation, suspension or denial of 'alny tribal garning
license by the Nation or the Tribal Gaming Office, including the terms and
conditions thereof, shall be in accordance witn the Nation's ordinances and
. regulationé governing such'proce,dures and the grounds for such actions shall not be
less strmgnnt than those of this Section. The Tribal Gaming Office shall not be
required to grant an Applxcatxon for a license even if the State Gammg Agency

issues a St_ate Certification.

)  Dusation and Renewal of Tribal Licenses and State Certifications. Any
* tribal license or State Certification snall be efféctive for one (1) year from the date of
“issuance; provided, that a licensed or certified employee or person that has applied
for renewal rnay cc'mtinu'e to be employed or engaged under the expired license or .
State Certification until action is takén on the renewal Application by the Tribal
Gaming Office or 'me State Gaming Agency. ,Applicants for renewal of a license or
certification shall provxde updated material as requested, on the appropnate renewal
forms, but shall not be required to resubmxt historical data already avallable to the
Tribal Gammg Offlce or the State Gammg Agency Additional background
mvestlgatxons shall not be requxred of Applxcants for renewal unless new'
mformatxon concerxung the Apphcant s contmumg ehgxbxhty for a license or a State

Certification is dxscovered by either the Tribal Gaming Office or the State Gaming

°
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Agency.

()  Identification Cards. The Gaming Facility Operator shall require all .

Gaming Employees to wear in plain view identification cards issued by the Tribal
Gaming Office which include photogi'aph, first and last name and an identificétion’
nurhf:e_r unique to the individual tribal license and which shall include a Vt‘ribal seal-

or signature, énd a date of expiration.

(k) hmmmmWManm@m an
effort to ensure a qualified work force in the Class III Gaming authorized by this
Corhpact,, upon 'c_ompletion of any a'dministratiw;e action against a holder of a ‘trib'al
" license or State Certification, the final disposition :shall be forwarded to either the
Tribal Gaming Office or the State Gaming Agency, as appropriate, and maintained as
part of both agencies' permanent records and which may be shared with other

federal, state, and tribal agencies.

| () Le_e_s_tq;_&jﬂg_gmmm The fees for State Certification shall be the

., following:

(1 ‘Gaming Employee and provider of "‘Gaming Services
Initial Certification © $150
Renewal o $ 75
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(2) Management Contractors and/or Financiers

Initial Certification $1500
Renewal | $ 500
(3) Manufacturers and Suppliers of Gaming Devices ‘
| Initial Certification = . L $1500 |
O Renewal | ’ B $500-

A State Certification shall be ;/alid for any Gaming Operation in Ariznona and no
additional fee shall be required. In thé event Iactual costs incuffed by the Staté
Gaminé ‘Agency to investigate the background of an Applicant exceed the above
fees, tho.se_covsts!shall be assessed to the Ap.plicant duriﬁg the investigation process.
Payment in full to the State Gamihg Agency shall be réquired prior to the issua“nce
of State Certification. The State may require Manufacturers, suppliers, management
companies and financiers aéplying for State Cértification to post a bond sufficient to
cover the actual costs that the State Gaming Agency anticip~ates, will be incurred in
conducting a background investigation of the Manufacturér, supplier, management
contractor or financier. Notwithstanding any oﬁer provisiéh of this Compact, the
State Gaming Agency may moditv any of the above fees by giving the Nation
sixty (60) days notice of intent :.» modify fees. Should a disfaute arise under this

section, it shall be resolved pursuant to Section 15 of this Compact.

(m) Fees for Tribal License. The fees for tribal licenses shall be set by the
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Nation.

(n) I_gmpgmm_ﬁenmm Within twenty (20) days of the receipt of a |
completed Application for State Ce;tification_, and upon request of the Tribal
-Gaming Office the State Céming Agenc'y shall i'ssug;a temporary certification to the
Applicant unless the background investigation_.-un'dert'zgk"ex; by ’.ti_le-Stétve_' Car_f\ing |
Agency discloses that the Applicant has a c‘rimi‘nal hi.story, or u‘n‘less other grd;lnds
sufficient to disqualify the Applicant pursuant to sitbsection (f) of this Secﬁon are
épparent ori the face of the Application. The tempeorary ,certification shall bec;me
void and be of no effect upon either the issuance of a Stafe Cerﬁﬁéation or upon the

issuance of notice of ‘denial, in accordance with the provisions of this Compact.

(o) Summary Suspension of Tribal License or State Certification. The .
Tribal Gaming Office, pursuant to the laws and regulations of.the Nation, and the -

- State Gamiﬁg Agency, pursuant to the laws and regulations of the State, may

summarily suspend any respective tribal license or State Certification if the

continued licensing or certification of a person or entity constitutes an immediate

threat to the public health, safety ar welfare.

(p)  State Administrative Process: Non-Tribal Members. Any non-tribal
member Applicant for State Certification agreés by making such Application to be
subject to State jurisdiction to the extent necgssary to determine the Applicant's

o

34



. qualification to hold such certification, including all necessary administrative

-

procedures, "hearings and appeals purSuant to the Administrative Procedures Act,

Title 41, Chapter 6, Arizona Revised Statutes and the administrative rules of the

()

State Gaming Agency.
@ A dministrative P : Tribal Members. |
(1) Any member of the Nation applying for licensure by the Tribal

Gaxﬁing Office acknowledées that by making such Applica'tion,
the State-Géming Agency, as set forth herein, may be heard
concerning the Applicant’s qualifications to hold such license.

bl

If the State recommends revocation, suspension, or denial of a

. license, and the Tribal Gaming Office revbkes, suspends, or

‘denies the license based on the State Gaming Agency's

recommendation, the Nation member may appeal that action

to the Nation, to the extent any such right exists.

If the Tribal Gaming Office takes any action with respect to a

license of a Nation member despite a State recommendation to

the contrary, the Tribal Gaming Office shall afford the State an
opportunity for a hearing before an appropriate Nation forum
to contest the Tribél Gaming Office licensing decision. The

decision of the Nation forum shall be final.

©
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(3)

The Tribal Gaming Office shall afford the State Gaming Agency
the opportunity to be heard in an appropriate Nation forum on -

its recommendation to suspend' or revoke. the license of any -

‘Nation member in the same manner as if the State Gaming -

Agency had recommended denial of the licensé in the first

instance.

SECTION 6. IBIBALREG_LH.AIIQN_QF_CQMEACI'_BRQYIS[QNS .
(a)  TIribal Gaming Office. The Trxbal Gaming Ofﬁce has the responsibility

for the regulation of all Gaming Actxvmes pursuant to the Natxons Gammg _

Ordinance and for the enforcement of this Compact -on behalf of the Nation.

‘The State Gaming Agency has the regulatory responsibility ovér-Gaming Activities

which is specifically set out in this Compact.

(1)

(2)

The Nation’s draft Gaming Ordinance is attached as Appendix
B of this Compact. The Nation shall adopt this Ordinance prior 4

to conducting any gaming activity under this Compact.

The Nation shall notify the State Gammg Agency of its intent .
to amend or repeal the Ordmance set forth in Appendxx B, or

to adopt regulations and shall provide a copy of any change or
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3)

(4)

©)

modification in Appendix B to the Stéte‘Gaming Agency.

- The Nation's ‘Gaming Ordinance shall provide for the

detention of persons who may be involved in 1llegal acts for

-,

the purpose of notxfymg approprlate law enforcementi

authorities.

The Tribal Gaming Office shall require the Gaming Facility

Operator to establish, consistent with the provisions of

Appendix_ C to this Compact, a closed-ci‘rcuit teleVisiqn.
- surveillance system capable of recording and preserving on
: vxdeotape all areas of the Garmng Facilities requ;red by this

v Compact to be under survexllance

The Tribal Gammg Office shall have the responmbxlxty and

authonty to mvestlgate alleged violations of this Compact the

Nation's Gaming Ordinance, and other applicable laws and to

take'appropriate disciplinary action against the Gaming Facility

'Opérator or the holder of a license for a violation or to institute

appropriate legal -action for enforcement or both; and to
confiscate or shut down any Gaming Device or other

equipment or gaming supplies failing to conform to any
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required standards.

®) .Gaming Facility Operator. The Nation shall require the Gaming
Facility Operator to have the responsibility for the on-site operation, management,
" and secuﬁty.'of_ the Gaming Facility. The Nation shall require the Gam"ing Facility.

Operator to adopt reasonable procedures designed to provide for the following:
(1 The physical safety of its employees;
2y The physical safety of patrons in the Gaming Fa‘cility;

" (3) The physical sa'feguﬂardingj,of assets transported to and from the

Gaming Facility and cashier's cage departxrient; and

4 The .protection of the patrons' and the Gaming Operation's - -

El

property from illegal activity. -

©  Tribal Gaming Office Staff and Executive Disector. The Nation . has
sole authority to determine the ..omposition of the Tribal Gaxﬁing Office, however, |
no employee of a Gaming Faciitv Operator shall be employed by or be a member of
the Tribal Gaming Office. The Nation shall designate an Executive Director of the

Tribal Gaming Office. The Executive Director shall have overall responsibility for
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the administrative functions of the Tribal Gaming Office. The Execytive Director -

shall serve as the formal liaison to the person holding the s'imilarl‘y‘titled éosi,tidn’ o

with the State Gaming Agency.

)

Right of I .

(1)

()

The Tribal Gaming: Office shall have the right to inspect any
Gaming Facility at any time and shall have immediate access to
any and all areas of a Gaming Facility for: the purpose of
ensuring compliance with the provisions of this Compact and

the Nation’s Gaming Ordinance.

The Tr.ibal Gamihg Office shall émploy inspectors or agents

~ who shall act under the authority of the Tribal Gammg Offxce

 Said mspectors shall be independent of the Gaming Fac1lxty

Operator and any management contractor, and shall be

‘sdpervised'.and accountable only to the Tribal Galhing Office.

Said inspectors shall have the right_to inspect any Gaming
Facility at any time and shall have immediate access to any and
all areas of the Gammg Facility. An-inspector shall be present

in the Gammg Facilities during all hours of gaming operat:on

o



(e)  Reporting of Violations. The Gaming‘Facility Operator, or the Tribal

Gaming Office inspector, as applicable, shall report unusual occurrences and all
violations or suspected violations of this Compa.c.t, or of the Nation's Gaming
Ordinance by an employee or agent of the Gaming Facility Operator, or any. person
" on the premises whether or not assocxated with Gaming Achvmes, to the Trxbal
Gaming Office.- Regardless of the identity of the reporter or to whom the report is
made, the Tribal Gaming Office shall make a written record of any unusual
occurrences, violations or suspected violations, without regard to materiality. Each
entry shall be assigned a sequential number and shall include, at a xninimum the
followmg information which shall be recorded in xndehble ink in a bound notebook
frorn Wthh pages cannot be removed and each side of each page is sequenhally
numbered: ]
(1) The assigned n’umber; |
() 'The‘date;.
(3) The time;
(4) The nature of the .mcxdent
(S) The person(s) involved in the incident; and
(6) The name of the security department or Tribal Gaming Office
employee assigned to investigate.

S0,

(f) lny_esngang_ns The Tnbal Gaxmng Office shall investigate any reported

v1olatxon of the Compact provxsrons or the Gaming Ordxnance and shall require the

Q-
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Gaming Facility Operator to correct the violation upon such terms and conditions as
the Tribal Gaming Office determines are necessary and proper under the provisions

of the Nation's Gaming Ordinance.

(g) Rgp_q:tmg_t_p_S_ta_tg_G_ammg_Aggnﬂ Within forfy-eight"(‘t;B)'hoﬁrs of

| the time 5 Violaﬁon or suspected violation was feéorted, ﬂ\e Tribal Gaming Office

shall njofify the State Gaming 'Agenéy. .Upon completion of any investigation of a
violation or suspected violation, the Tribal Gaming Office shall pfovide copies of its -

investigative report to the State Gaming Agency, if such disclosure will not

compromise on-going law enforcement investigations or activities. = - .
~ (h) Periodjc Meetings. In order to develop and foster a’positive and

: éfféétive relat'i'c‘mship in the enforcement of the provisions of this Compact,
. - representatives of the Tribal Gaming Office and the State Gaming' Agency shall
| meet, not less than on a quarterly basis, to review past practiées and examine
methbds. to improve tljie r_eéulatory progra;xl created by this Compact. The meetings
~“shall take plaEe ata locaﬁon selected by the Tribal Gaming E)ffice. The State Gaming

Agency, prior to or during such meetings, shall disclose td, the Ti'ibal_ Gaming Office

any concerns, suspected activities or. pending matters reasonably believed "to
vncons,titute potential violations of this Cbmgact l;y any person, orémizatioh or eﬁtity, A
if such disci‘o'sure will n;':t bomprpmise on-going law .enforcement investigations‘ or
activities. Following the firs't year of this Compact{ the Tribal Gaxzﬁng Office and the

<

-~ . N
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State Gaming Agency shall jointly determine the. number of meetings necessary, but

in no event shall less than two (2) meetings occur for any twelve (12) month period.
SECTION 7. STATEMONITORING OF COMPACT PROVISIONS

(a) | M_Q_xum_ung ’Tl‘\'e Stste Gaming Aééncy shé\ll, pursuant- td the
.pro'visio_r'\'s ofo this Cc;rhpact, have ti\e" éuthorify to monitor the Nation’s- G#miﬁg
Operatiox.\A to ensure that the’ operation 1s conducted in éomp‘l'iance yvith the
. pro{risilons of ;tk}is- C".“omp'act, Such monitoring shall include the authority to
investigate.suépectjed violatiorfs.bf the Coméact. The monitoring shall be conducted !
in accordance vﬁth the following rfelquir'emgnts:

| Ke)) T Agents of thé' State Gaming Agency shall have free ‘and
| ' ﬁnﬂr‘estri.'ct'ed access to all public areas of a Qamihg Facility
during operating hours without giving pfio_r n'otice ’to‘the
' | Géming Fécility Operator;
Q) The 'x'non_itoring activities of these agents shall be conducted in
a mannér v}hich does not unduly iﬁterfere with the normal
functioning of the Nation's Génﬁng C)';;er.ation; . |

(3)  Agents of the State Gaming Agency shall be entitled to enter

L]
A 4

°

. . 42



the non- publxc areas of, any Gammg Facrlxty licensed by the

7

Nation after such state agents have:

(A) Provided proper identification to the senior sﬁpervisory -
vemployee of the Gaming Facility Ooeretor on duty and to
the Tribal Cemirlg Office inspector;‘who at his discretion,
may witness the monitoring or ihv.estigétiorr of non-
public areas of the Gaming Faciliﬁes by the State Garrﬁng

Agency, and

(B)  Given advance notice to the Tribal Gaming Ofﬁce Such '
advance notlfxcatlon shall not be requxred 1f such -
notxfxcatxon,wxll comproxmse an ongoing law

enforcement investigation or activity.

) o . | ing —. . . . 1
B_e_q,uu_mgms_ Agents of the State Cammg Agency shall upon twenty-four (24)
hours advance notification to the Tribal Gaming Ofﬁce have the nght to mspect
and copy during normal business hours, all records mamtamed by the Gamrng .
Facility Operafor. Such advance notxfxcatxon shall ‘not’ be requxi’ed if suchv'_;_

notification wrll comprormSe an on gomg law enforcement | mvestxgatxon or actxvxty

" However, all records, and copies thereof, shall remain the property of the
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Community irrespective of their location-. Al such records, and the information
derived'_f’rom such records, are confidential and proprietary information of the |
~ Nation. Access to all records, or documents. of the Gaming Facility Operator, or
copies thereof in the possession of the State shall be limited solely to employees of
the State Gammg Agency and the Tribal Gaming Ofﬁce and the State shall not
disclose such records and documents to other persoris within the state government
or to third parties, provided however that disclosure shall be authorized when
made pursuant to an order of a -court of coxnpetent jurisdiction, or when disclosed to

a federal, state or tribal regulatory or criminal justice agency pursuant to a

regulatory or criminal )ustice mvestigation under this Sectlon, or when disclosed °

C pursuant to Section 5 (k) The State Gaming Agency shall xmmediately notif'y the:

‘ Tribal Gaming Office of the receipt of any request for access to any such records from ,
any person outside the State Gaming Agency unless ordered othermse by a court of

competent )urisdxction

(c) Rgt_enhp_n_qf_&gmx_ds Th_rougho.ut the term of this Co.mpact and
during the pendenéy of any litigation arising from this Compact, and for one (1) year
following the termination of this Compact, the Nation shall require that all books
and recor'ds relating to auth‘orized Gaming. Activities, 'including the records of any
management contractor, ‘the Gaming Facihty Operator and the Tribal Gaming Office

are separately. maintained i in order to faahtate auditmg of these books and records to

~ ensure compliance with this Compact. ,All such records shall be maintained

< . N
e} a
.
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~ “pursuant to generally accepted accounting .pri_nciples and shall be suitable for audit

. pursuant toj".-the,standards of the American Institute of Certified Public ‘Accounts.

e ;(.d') Natmn_s_A,cggss_m_Sjng_Rgmm The Natxon shall have the rxght to -

mspect and copy all records recexved by the State Gaming Agency concemmg the
Natxons _aut‘horxzed Class II1 Gammg if such disclosure will not compromise
ongoing law enforcement mvestxgatxons or activities, and would not v1olate

apphcable state and federal law.

(e) N.Qnﬁcatmn_m_'[uhal_ﬁ.ammg_Qﬂm At the completion 'of any
_inépection or-‘investig‘ation conddcted" hy the .State Ga:ming Agency, copies'of an.
.investigative report shalI be- xmmedlately forwarded by the State Gammg Agency to
' the Tribal Gammg Office. Within forty-eight (48) hours of the receipt of any report
of a violation of this Compact the Nation's Gaming Ordmance or the Act the State

Gaming Agency shall forward notification of such report of a violation to the Tribal

.Gaming Office.

() Cooperation with Tribal Gaming Office. The State Gaming Agency
shall rrleet periodically, consistent with Section. 6(h), with the Tribal Gamfng Office
~and cooperate fulfy in all matters relating to the ehforcement of the provisions of
this Compact and immedfately notify -the Tribal Gaming Office of any.activity

suspected or occurring whether within the Gaming Facilities- or not, which

o
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.adversely affects State, Nation or public health, safety, or welfare interests relating to
the Gammg Facility and Gaming" Facrlxty Operator, if such disclosure will not

compromise an ongorng law enforcement investigation or activity.
SECTION 8: CIVIL AND CRIMINAL JURISDICTION

Nothing in this Compact is intended to change, revise or modify the civil and
criminal ;urrsdrctron of the Nation or of the State. Nothmg contained herein shall

be deemed to modify or limit existing federal )urlsdlctron over Indians and the

a

Gammg Operatxons authorxzed under this Compact
SECTION 9, CROSS-DEPUTIZATION AGREEMENT

The State and the Natxon, to the extent penmtted by law, may agree to enter into
such cross-deputization agreements as necessary to facilitate cooperation between

State and Tribal law enforcement personnel.
SECTION 10. WQXMACLRQLES_AMM

(a) ﬂam_ﬁmmmgy_m Pursuant to its general rule-makxng

authority, the State Gaming Agency may enact, as part of 1ts rules governmg

gaming, all or part of the provisions of this Compact. The rules adopted by the State
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Gaming Agency shall be consistent with the provisions and appendices of this

Compact.

" ® Tribal Gaming Office Regulations. The Tribal Gaming Office may

“enact, as 'part of its rules or regulations governing gaming, all or part of the

provisions of this Compact.
SECTION 11. OPERATIONAL REQUIREMENTS

) (a) ‘. E l I.l. l Q I' l. B . ) I ! ll l l I Q III G . .
The Tribal Gaming Operation shall be operated pursuant to an internal control

‘system approved by the Tribal Gaming Office. The internal control system shall be

designed to reasonably assure that:

n

1) Assets are safeguarded;
2) -Financial records are accurate and reliable;

(3) Transactions are performed in accordance with the Nation’s

general or specific authorization;

4) Access to assets is perh‘iitted'only in accordange with the

. Nation's specific authorization;
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(5) Recorded accountability for assets is compared with actual
assets at frequent intervals and appropriate action is taken with

respect.to any discrepancies; and

~

(6) Functions, duties and responsibilities - are éppropgiately
segfegated and performed in accordance with sound practices by

competent, qualified personnel. - -

) Internal Controls. The internal control system shall include:, _
(1) An organizational chart dépicﬁng appropriate segregation of

functions and responsibilities;

(2) A des'cription' of the duties and requﬁsibilities of each

position shown on the organizational chart;

(3) A detailed, narrative description of the administrative and
accounting procedures desigried to safisfy the requirements

of subsection (a) of this -Section; and - s
| [y M ’

v g .
S

@ - A desci'iption of procedures governing the maintenance-and

preservation of security and surveillance information.
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(c) AMB.LI_MQI The-Gaming ‘Operation{ shall be audited, not less than
annually, by an independent certified public accountant licensed by the State. 'I'he
Gammg Facxhty Operator shall notxfy the State Gaming Agency of its fiscal year end -
Such audxt shall be at the expense of the Gammg Facxhty Operator The ﬁnanaal"

“statement and audit shall be prepared in accordance with the audltlng standards
publxshed by the American Instltute of Certlfxed Pubhc Accountants and shall be
» submltted to the Tribal Gammg Office and the State Gammg Agency within one
hundred twenty (120) days of the close of the fiscal year of the Gammg Operatlon '
All audxtors shall preferably have experxence in Class IIT Gaming matters conducted
. pursuant to the Act. In addmon, the State Gaming Agency shall be, authorized to
con‘fer.w'ith the indeoendent certified public accountant retained by the Nation
~ during the prep_aration of the audit and the preparation of the financial statement.
The Tribal Gaming Office shall be notified of and provided the ooportunity to

participate in and attend any such conference.

-SECTION 12. IRJ-EALREIMB_URS.EM.EM_QE.SIAIE_GAMINQ_AQENQ_

EXPENSES

(a) Compensation to the State Gaming Agency. The Nation agrees to pay
“the State Gaming Agency the necessary costs incurred by the State as a result of the

State's performance of its rights or duties under the terms of this Compact.
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(b) G_amng_QLm_Aw The State and the Natxon have

determined that during the initial two (2) years of this Compact, an annual fee of
five hundred dollars ($500) per Gaming Device shall be paid annually to the State
Gaming Agency for necessary costs incurred for State regulatlon and enforcement
~ duties. After the initial two (2) year_s, the regulatory assessment per Gaming Device
shall be renegotlated by the Nation and the State based upon actual and pro]ected |
' ?costs and expenses mcurred for State regulatxon and enforcement duties pursuant to
" this Compact. The assessment shall be payable in equal quarterly installments, the
first of which shall be payable within fifteen (15) days of feceipt by the Tribal Gaming
' :-,Ofﬁce of the notification of compliance pursuant to Section 4(a) of thxs Compact
v The second and all ensuing mstallments shall be paid, respectlvely, on the first day |
~of January, April, July, and October, as appropriate. For the purposes of assessment,
Gaming Device counts will be made quarterly If a Gaming Dev1ce is added to play
any time durmg the quarter, it will be deemed to have been in play for.the entire
quarter and be assessed-in such manner. Thereafter, should any deficit in necessary
funds exist, the Nation shall be billed within thirty (30) days, its share of sums
necessary to eliminate anjsuch deficit. Monies in excess of the Nation’s share of
costs and expense's actually incurred by the State Gaming Agency shall be returned to
the Nation annually thirty (30) days following the close of the State’s fiscal year, or
the overpayment shali be credited. to the'Naﬁon for the sncceeding year at the

Nation's discretion. If credits are provided or if any excess remains at the
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conclusion of the Compact term, the State shall return such monies to the Nation

with'in-thirty (30) days from the expiration date of this Compact. .

(c) S_tatgmgnmf_ﬁxp_emgg. The State Gaming Agency shall submit to the

Natxon venﬁed statements of expenses with supportmg documentatxon on a
,quarterly bas1s consxstent with the provisions of subsechon (b) of this Sectioh
commencmg nmety (90) days after the Nation receives a letter of comphance .

pursuant to Section 4(a) _of this Compact.

(d) Dls.p_\n.e_&csnmugn In the event a dispute arises, it will be resolved

pursuant to Section 15 of this Compact.

SECTION 13, MLIQHEALI&.S.AEEIXAMLEARE

(a) C_Q_mpmn_c_g The Nation shall comply with standards govermng

, health and safety Wthh shall apply to the Gaming Facilities and Wthh shall be no
less stnngent than the standards generally imposed by the Uniform Laws Annotated -

Codes covering the following:

1) The Unitorm Building Code (1988 edition);
() The Unitorm Mechanical Code_(1988 edition);
.(3) The Uniform Plumbin'g-Code (1988 ediﬁbn).;f ‘
4) A. The Uniform Fire que (1988 editioni,
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In addition, public health standards for food and beverage handling shall be in

accordance with United States Public Health Service requirements.

,(b)_ EmﬂgencLﬁexxmg_Assmxhxmx The Nation shall require the

Gammg Facxhty Operator ‘to make provisions for adequate emergency accessibility

and service.

(c) Tort Remedies for Patrons. T}re Nation shall esﬁabliéh procedures- for
the dispoeiﬁon of tert claims arising from allegec! injuries to patrons. of its Gaming
Facilities, which procedures may be analogous to the remedial system available for -
' . similar claims arisiﬁg against the State. The Natiex{ shall not be deemed to havfe
waived its {sovereign immunity from suit-with respect to such claims by estabiishing

such procedures or by any provision of this Compact.

(d) hmwmmm_&mmmmm During the term of this
Compact, the Nation shall maintain)public liability insurance which p,ro.vides no
less than one millio,n. dollars ($1,000,000). for personal injury and 'propert'y damage.
The Nation's insurance policy shall include an endorsement providing that the
insurer may .not invoke tribal sovereignv immunity ué to the limits of the policy set
ferth above. | | | |

SECTION 14. PATRON DISPUTES
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(a) Rgﬁxsal_tg_l’_ay_ﬂmnmgs Whenever the Gaming Facility Operator

refuses payment of alleged winnings to a patron, and the Gaming Facility Operator

and the patron are unable to resolve the dispute to the satisfaction of the patron and

the dispute involves:

(1)

@

At least five hundred dollars ($500), the Gaming Facility
vOperatqf shall immediately notify the Tribal Gaming Office.
The 'fribal Gaming Office shallﬂ' conduct whatever
inves,tii’gation it deems necessary.and shall determine

whethér payment should be made; or

Less than five hundred doliars ($500), the Gaming Facility ' ~
Operator shall inform the pa'trbh of his or her right to
request that the Tribal Gaming Office conduct an.
ii}ve'sti‘gatio‘n. Upon request of the patron, fhe Trijbal‘
Gamihg '-O.ffice shall condu‘cta‘what.ever investigation it
deems necessary aiqd shali determine whether payment

should be made.

(b) Notice to Patrons. The Tribal Gaming Office shall mail written n’otiée :

by certified mail, return receipt i'équested, to the Gaming Facility Operator and the

patron of the decision reéqlVing t.hé diSpdf‘e"i«riﬂtin thirty (30) days after the date that

the Tribal Gaming Office first receives notification from the Gaming F;\cility.

°
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Operator or a request to conduct an investigation from the patron.

(© Effective Date of Decision. The decision of the Tribal Gaming Office is

effective on the date it is received by the aggrieved party as reflected on the return

receipt.

(d) Review of Decision. Within thi;ty (30) days after the date of receipt of
the written deaswn the aggrieved party may file a petmon with the Trlbal Gaming
Ofﬁce requesting a review of the decision. The Tribal Gaming Office may set a
hearing on the matter or may make a decision based solely upon the prior decision
_ and other documentation ‘provided to it by the patron and the Gaming Facxlxty

Operator "'he Tribal Gaming Offxce shall then issue a wrxtten decxsxon and maxl it

to the parties pursuant to the procedures set forth in Sechon 14(b) The decxsxon of '

the Trlbal Gaming Office shall be final and bmdmg upon the patron and the Gaming
Fac111ty Operator and shall not be subject to )ud1c1al rev1ew, dxspute resolut:on or

other legal action.

SECTION 15. DISPUTE RESOLUTION ] ' - | ’

() Mmuniﬂmmmhjggug_mum_nﬁ_qlmm The partles a

‘may discuss and reconsxder Sections 4, 5 7,11, 12, 14 and all appendices to this

Compact upon written notice and request by either party Thereafter, if the Nation
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_or the State believes that the other party has failed to comply with the requirements
of the foregomg Sections and appendlces, or if any dxspute arises as to the proper

. interpretation thereof, the procedures set forth in this Section shall apply

() Notice. The party asserting noncompl‘iénee or seekiné an.
ihterpretation shall s;erve written n>otice on tﬁe other party. The notiee shall
identify the specific Compact provision alleged to have been violated or in dispute
and shall specify in detail the factual basis for the alleged noncompliance or the
proffered interpretation of the Compact provision f_er which interpretation is

sought.

(0 Yoluntary Resolution. Representati'ves of the Nation and the State
" shall meet within ten (10) days following receipt of the notice in .aneffbrt to resolve

the dispute.

(d) Arbitration Procedures. If the dispute is not resolved to the

satisfaction of the parties within thirty (30) days after service of the notice set forth
above, the dispute shall be agdjudicated through arbitration in Arizona or such other
‘place as the parties may agree as follows:

(1) The parties shall attempt to agree upon one arbitrator with

experti.ée ire the subject matter of the dispute.
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(2)

(3)

If the parties are unable to agfee on an arbiﬁ'ator, each party
shall select an arbitrator within.ten (10) days of the
commencement of the arbitration and the two (2) arbitrators
shall mutu'ally appoint a third arbitrator within twenty (20)

days of their appointment. If the two (2) arbitrators are

unable to agree on the appointment of a third arbitrator

within twenty (20) days, the third arbitrator shall be

‘appointed by the American Arbitration Association.

"

The arbitrator(s) shall confer with the ;;arties_immediately

‘after appointment to determine an arbitration schedule
Tincluding.whethef and to what extent discovery is required. .
- The arbitrator(s) may set the matter for an evidentiary

‘hearing or oral'afgumeht, or may dispos.elof the dispute

based upon written submissions only.

(e) Aﬂu_tm_tm_Cgsjg The cost of arbitration shall be borne equally by the

parties, with one-half of the expenses charged to the Nation and one-half charged to

the State. The parties shall bear ‘reir own costs and attorneys' fees associated with

their participation in the arbitraton unless the decision of the arbitrator shall specify

otherwise.

- o
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® Arbitration Decision. The decision of the majority of the arbitrator(s)
shall -be final, binding and unappealable. Failure to comply with‘jucilg'ment upon-
the award entered in such arbitration proceeding shall be deemed a breach of the

- Compact. |

©  Action to Enjoin a Class Il Gaming A ""C.I .';.3”" )

of the Agreement. The parties recognize that the Act provides at 25 U.S.C. §

© 2710(d)(7)(A)(ii) that the United States District Courts shall have jurisdiétion overan <

action initiated by the State or the Nation to enjoin a Class III Gaming activity

located on Indian Lands and conducted in violation of this Compact.

<

* SECTION 16. RESERVATION OF RIGHTS UNDER THEACT

(a) Status of Class | and Class Il Gaming. This Compact shall not apply to
any Class I or Class II Gaming whether conducted within or without the Gaming

Facilities, and shall not confer upon the State any jurisdiction or other authority

over such Class I or Class II gaming conducted by the Nation on Indian Lands.

(b) Bmhxhnmn_enlaxaxmn_hy_mg_m Nothing in this Compact shall

be deemed to authorize or permit the State or any political subdivision thereof to
imposé any tax, fee, charge or assessment upon the Nation or any Gaming

Operation of the Nation, ex'ceptvfor the payment of expenses as provided in Section
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12 of this Compact.

(©) Preservation of Tribal Self-Government. Nothing in this Compact
shall divest or diminish the sovereign governmental authority of either the Nation

or, the State.

(d) Ils_e_gf_ﬂ_gt_&gxgnngs 'The net révenues 'derived from Class III

Gaming authorized under:this Compact shall be used by the Nation for the purposes

permitted under the Act.

(e) Iﬂg_cm_e_n_ta_tm For purppses of cbopération-, the Tribal Gaming
Office shall obtain from the Gaming Facility Cperatbr and provide to the Staté
| Gaming 'Agéncy'a copy of the documentation the Gaming Facility Operator submits
to the Internal .Revénue ‘Se'rvic"e;‘ ind;cating; ggming winnings of patrons of the..

Gaming Operatién.
SECTION 17. AMENDMENTS

Any amendment to this Compact shall be in writing and signed by both parties. The
terms and conditions of this Compact shall remaixi in effect until amended,

modified, or terminated.”
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SECTION 18. SEVERABILITY

Each provision of thls Compact shall stand separate and mdependent of every other "
Pprovision. If a court of competent jurisdiction finds any provision of this Compact
to be mvahd or unenforceable, it is the intent of the partxes that- the remammg

provxsxons shall remain in full force and effect to the- exfent p0551ble S ’
SECTION 19. IHIKQEARIXBEN.EEICIABIES

* This Compact is not intended to create any third-party beneficiaries and is entered

into solely for the benefit of the Nation and the. State.

SECTION 20. NOTICES

All notices required or authorized to be served under this Cempact shall be served
by certified mail (return receipt requested), commercial overnight courier service or
by personal delivery, at the following addresses or such other address as either party

shall hereafter inform the other by written notice:

State: " The Sfate of Arizona
: ‘State Gaming Agency
o, . 800 West Washington, 5th Floor
A Phoenix, Arizona 85007
Natioh : " Attn: Chairmanv

P. O. Box 1188
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Camp Verde, Arizona 86322

SECTION 21. CALCULATION OF TIME

In computmg any period of time prescrxbed or allowed by this Compact the day of
the act, event or default from Wthh the desxgnated penod of time beéms to’ run '
shall not be mclu_ded. The last day of the period so computed shall be mcluc!ed,
unless it is a Saturday, a Sunday, or a legal holiday u;\‘cler the Nation's laws, State
law, or federal law, éJ_r when tﬁe act to-be done is the filing of 'or providing access to |
any report 4or document, and the last day of -the period falls on' a day in which the
weather or other conditions haVe made the off‘iCes.ir'\ which the report or document
is to be filed maccessxble in which event the designated period shall extend until the
end of the next day on whxch the office is accessible which is not a Saturday, Sunday
or legal hohday, and is not one of the prevxously mentioned days. When the period -
of time prescribed or 'allowed is less than eleven;(ll) days, intermediate Saturdays,
Sundays and legal holidays uﬁder' the Nation's laws, State law or federal law shall be

excluded from the computation period.
SECTION 22. COUNTERPARTS -

" This Compact is executed in three original docunients; one shall be maintained by

the Chairman of the Nation, one shall be maintained by the Governor of the State

and the third shall be sent to the Secretary of the Interior for approval.

S
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SECTION 23. EFFECTIVE DATE AND DURATION

(a)

(1 This Compact shall not be effecﬁve, and no rights, duties or

()

o

obligatidns of the State or the Nation shall arise thereunder

unless and until the execution of substantially similar

Compacts by the State and all of the following: the Tohono

O’odham N.ation, the White'Mountain Apache Tribe, the
Pascua Yaqui Tribe of Arizona, the Ya\‘zapai-Prescott Indian
Tribe, the Cocopah Indian Tribe, the Fort McDowell Mohave-
Apache Indian Nation “at\d_the Ak-Chin Indian Commu;mity

shall have occux:red within four (4) days of the daté upon
which the first of the foregoing and the State execute a
Compact. The étate and the Nation agree to execute an
acknowledgement that this condition has been satisfied after

all such Compacts have been executed.

Subject to the provisions of Section 23 (a)(1) above, this

~Compact shall become effectxve after it is executed by- both

the Govemor of the State and the Chau'man of the Tnbe itis
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approved by the Secretary of the Interior, and notice of
approval is published in the Federal Register pursuant to the

Act.

This Compact shall be in effect for a term of ten (10) years |

after the effective date.

The duration of this Compacf shall thereafter be
autoﬁlaticaily extended for terms of five (5) years, unless
either party seres written notice'_aof nonrenewal on the
othef party not less than one hundred eighty (180) days prior
to the expiration of the original term of this Cémipact or any

extension thereof.

In the event written notice of nonrenewal is given by either
party as set forth in this Section, the Nation shall cease all
Class III Gaming under this Compact upon its expiration

.0
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date, unless extended by mutual agreement, or upon the date
the procedures in subsection (5) of this Section are concluded

and a successor Compact, if any, is not in effect.

The Nation may operate Class Il Gaming only while this
Cbmpact, or any extension thereof urfder‘this Section, is in

effect.

-

~In the eventj that written notice of nonrenewal of this

Compact is given by one of the parties under subsection (2) of
this Section above, the Nation may, pursuant to the
procedufes of the Act, request the State to enter into
negotiations for a successor Compact governing ’the conduct -
of Class III Gaming Activities to become effective following
the expiration of this Compact. Thereafter the State. shall
negotiate with the Nation»in good faith Eor_tceming the terms
of a successor Compact pursuant to 25 U.S.C. § 2710(d)(3)(A).
If a successor compact is not concluded by the expiration date
of this Compact," or any extension ‘thgreof under subsection

(2) or (3), the Nation shall do one of the following:

. . >

- (A) Immediately cease all Class III Gaming upon the

—T
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expiration of this Compact, or any extension thereof

under subsection (2) of this Sectibh,; or

(B) | Commence an actioh in the United States District
Court pursuant to 25 U.S.C. § 2710 (d)(7) in which
‘event this Compact shall remain in effect until the
procedures set forth in 25 U.S.C. § 2710(d)(7) are

exhausted.

(©) Termination. This Compact may be volunta}ily terminaféd by
mutual agreement of the parties, or by a duly adopted ordinance or resolution of the
Nation revoking the authority to conduct Class' III Gaming upon its lands, as.

provided for in 25 U.S.C. § 2710(d)(2)(D).

(d) Enforceability.

(1) The State and the Nation voluntarily enter into this

Compact pursuant to 25 U.S.C. § 2710 (d)(3)(B). Furthermore,
the State abandons any argument it may. have
had under the Tenth Amendinent to the United States

Constitution that its execution of this Compact was coerced.

(2) In the event that federal law changes to prohibit the gaming
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“authorized by this Compact, the State may seek, in a court of
competent jurisdiction, a dgcl_aration that this Compact is
invalid.. |

' (é) ‘This Compact shall remain valid a;nd' ehforceable aéainst the
State and the Nation unies‘é ér until it is held to be invalid in |
- a final non-appealable judgment or ofder of a court of

competent jurisdiction.

bl

SECTION 24. GOVERNING LAW.

This Compact shall be governed by and construed in accordance with the applicable

laws of the United States, and the Nation and the State.

SECTION 25. ENTIRE AGREEMENT

This Compact contains the entire agreement of the parties with respect to the
matters covered by this Compact and no other statement, agreement, or promise

made by any party, officer, or agent of any party shall be valid or bivnding.

SECTION 26. AUTHORITY TO EXECUTE

Each of the undérsigned represents that he is duly authorized and has the authority
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to execute this agreement on behalf of the party for whom he is signing and that this

Compact is a contractual agreement which is valid, enforceable and binding upon

the parties.

STATE OF ARIZCSNA | YAVAPAI-APACHE NATION

+J/ ' A Dot 54

Fif'e Symingto ‘ overnor ' Theodore Smith, o Cﬁairman
.D-.A;Tg: _. | | ' : | DATE:. Crne 2y lqé,g |
APPR@VéD:

By Quele. €, dNuir  pare " $-1(~¢3

ASSISTANT SECRETARY - INDIAN AFFAIRS
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APPENDIX A
TRIBAL/STATE COMPACT BETWEEN
THE YAVAPAI-APACHE NATION _
AND |
THE STATE OF ARIZONA

TECHNICAL STANDARDS FOR
ELECTRONIC GAMES OF CHANCE



TECHNICAL STANDARDS FOR ELECTRONIC GAMES OF CHANCE

SECTION 1. DEFINITIONS
For the purposes of this Compact:

" (@)  "Credit" means the smallest unit of value that may be used to nplay a game on an
.. electronic game of chance or that may be redeemed in currency.

(b) | "Distribut'or" means a person who obtains an electronic game of chance from a
' manutacturer and who intends to furnish it to the Tribe.

(¢) "Manufacturer' means a person who manufactures, produces, or assembles an
electronic game of chance and who intends to furnish it to a distributor or the Tribe.

(d)  "Electronic Game of Chance" means a microprocessor-controlled electronic device
which allows a player to play games of chance, some of which are affected by skill,
which device is activated by the insertion of a coin, currency, tokens or by the use

~of a credit and which awards game credits, cash or tokens or prizes of value,
replays or a receipt that can be redeemed by the player for any of the foregoing.
Game play may be displayed by: ) : ‘ T

Gy, Video facsimile; or

by the software of the device predetermines

~ the stop positions and the presence, or lack thereof, of a winning combinatior
and payout, if any. - 4

(i) Mechanical rdtatfhg reels where

(e) "Progressive Jackpot" means an electronic game of chance payoff that increases
automatically over time or as the machine or another is played.

1] "Base Amount" means the amount of the progressive jackpot initially offered before
it increases. : .

(9) ‘"Incremental amount" means the difference between the amount of a progressive
jackpot and its base amount. - .

SECTION 2. IESTING AND APPROVAL OF ELECTRONIC GAMES OF CHANCE,
" No electronic game of chance may be purchased, Ieésed or otherwise acciuired by the

Tribe unless:

El

(@)  The electronic game of chance is purchased, leased or acquired from a C
manufacturer or distributor licensed by the Trbe and certified by the State to saell,
lease or distribute electronic games of chance to the Tribe, and
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(b)  The electronic game of chance, or prototype thereof, has been tested, 'épproved
and certified by a gaming test laboratory as meeting the requirements and
standards of this Compact. . . _—

For purposes of this Compact, a gaming test laboratory is a laboratory designated in
writing by the Tribe and the State Gaming Agency as competent and qualified to conduct

 scientific tests and evaluations of electronic games of chance and related equipment. A

laboratory operated by or under contract with the State or by or under contract with the .
States of Minnesota, Montana, Nevada, New Jersey, South Dakota, or Wisconsin
constitutes a designated gaming test laboratory.

- SECTION 3. Amﬂmmmﬂﬂﬂmaﬁﬁmmm

In order to obtain the necessary approval and certification, the Tribe shall require that the
gaming test laboratory and the State Gaming Agency each be provided with one copy of
electronic game of chance illustrations, schematics, block diagrams, circuit analyses,

- technical and operation manuals, program object and source codes and hexadecimal

dumps (the compiled computer program represented in base 16 format) and any other
necessary prototype information. ' ,

SECTION4. " IESTING OF ELECTRONIC GAMES OF GHANCE.

It required by the gaming test laboratory, the Tribe shall require the manufacturer or
distributor to transport not more than two working models of the slectronic game of chance
and related equipment to a location designated by the-laboratory for testing, examination
and analysis. The Tribe shall require the manufacturer or distributor to pay for any and all
costs for the transportation, testing, examination and analysis. The testing, examination
and analysis may include the entire dismantling of the electronic games of chance and
related equipment and some test may result in damage or destruction to one or more
electronic components of the devices. If required by the laboratory, the Tribe must -
provide, or require the manufacturer to provide, specialized equipment or the services of
an independent technical expert to assist with the testing, examination and analysis.

SECTION 5. BEPORT OF TEST RESULTS,

At the conclusion of each test, the laboratory shall provide to the tribe and to the State
Gaming Agency a centified affidavit that contains findings, conclusions and a
determination that the electronic game of chance and related equipment conforms or fails
to conform to the technical requirements and standards set forth in this Compact. If
modifications can be made which would bring the electronic game of chance or related
equipment into .compliance, the report may contain recommendations for such ‘
modifications. . : o '

SECTION 6. MODIFICATIONS OF APPROVED ELECTRONIC GAMES OF CHANCE.
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No modificatien to the assembly or operational functions of any electronic game of chance
or related equipment may be made after testing and: installation unless the gaming test
laboratory certifies to the Tribal Gaming Office and the State Gaming Agency that the
modified electronic game of chance conforms to the standards of this Compact. All
proposed modifications shall be described in a written request made to the State Gaming
Agency and the Tribal Gaming Office, which contains information describing the
modification, the reason therefor and all documentation required by the laboratory. If the
State Gaming Agency and the Tribal Gaming Office agree that a mocification is
warranted, the documentation shall be forwarded to the gaming test laboratory. The State
Gaming Agency and the Tribal Gaming Office will jointly agree to a temporary certification
of the modifications for up to 15 days pending compliance with this Section..

SECTION 7. CONFORMITY TO TECHNICAL STANDARDS,

The Tribe shall require the manufabturer or distributor to certify, in writing, that, upon
installation, each electronic game of chance:

(a)' Cénforms prec;isely to the exact specifications of the electronic game of chance
prototype tested and approved by the gaming test laboratory; and ~

~(b)  Operates and plays in accordance with the technical standards set forth in this
- Compact. ,

A copy of the certification document shali be forwarded to the State Gaming Agency.

SECTION 8. BEPORTS TO TRIBE AND STATE GAMING AGENCY,

(a) Installation and Operation, Prior to installation of an electronic game of chance, the
manufacturer or distributor shall report in writing to the Tribe and the State. Gaming
Agency the following information for each electronic game of chance, including, bu
not limited to:

(i) The type of electronic game of chance:
(i)  The game's serial number: s
(i)  The game's manufacturer;

| (iv)  The-person from whom the game was acquired; the means by which the

: game was transported into the State and the name and street address of any
° common carrier or other person transporting the game; )
(v)  The certification required under Section 7 above:

~ (vi) The Erasable Programmable Read Only' Memory ("EPROM") chip's
identification number; ,



(b)

)

(vii)  The location in which the game will be placed, and

(viii) The date of installation.

Upon installation of an electronic game of chance, the Tribe shall provide in writing
to the State Gaming Agency the unique identification number assigned by the
Tribe under Section 9(o), below.

Upon removal of an electronic game of chance from a tribal

Bemoval from Play,
- gaming facility, the manufacturer or distributor shall report in writing to the Tribe

and the State Gaming Agency the following information:
i The date on which it was removed;

(i) - The game's destination; and

(i) The name of the person to.-whom the edhipment is to be transferred, .

including the person's street address, business and home telephone
numbers; the means by which the game is to be transported and the name
and street address of any common carrier or other person transporting the
game. '

SECTION 9. HARDWARE REQUIREMENTS FOR ELECTRONIC GAMES OF CHANCE,

Electronic games of chance operated under this Compact must meet the following
specifications: _ ‘ :

(@)

(b)

(c)

(d)

(e)

Physical Hazard, Electrical and mechanical parts and design principles of the
electronic games of chance may not subject a player to physical hazards.

Surge Protector, A surge protector must be instatled on the line that feeds power tc
the electronic game of chance. : :

Battery Backup, A battery backup or an equivalent shall be installed on the-
electronic game of chance for the electronic meters and must be capable of
maintaining the accuracy of all information required by this Compact for 180 days
after power is discontinued from the machine. The backup device shall be kept
within the locked microprocessor compartment.

- ‘QnlOff Switch, An on oft switch that controls the electrical current used in the

operation of an electronic game of chance and any associated equipment must be
located in a place which s readily accessible within the interior of the Gaming
Device. a

The operation of each electronic game of chance must not be
adversely affectpd by static discharge or other electromagnetic interference.



- (9)

Ors, At least one electronic coin acceptor must be

- installed in or on each electronic game or chance. The devices may also contain
~ bill aeceptors for denominations determined by the Tribé. Prior to operation, all

model of coin and bill acceptors installed must be tested and approved in writing by
a gaming test laboratory as provided in Section 2 above.

()

(ii)

(il

The cabinet or interior area of the electronic game ef chance shall be locked

~ and.not readily accessible. >

Each electronic game of chahca shall communicate with an on-line - A
electronic game management system (either a dedicated line or a dial-up

~ system) approved by the State and the Tribe that provides permanent

sequential tracking, which perrits monitoring of error conditions on ‘a printec
medium for future use, and which records the following information:

(A) Arhount ‘deposited in the machine through coin collectors and bill
' acceptors; ' '

| (B)  Amount paid out by machine;

~(C) ~ Amount of nét revenue of the machine;

(D) Time of day in twenty-four hour format shoWing hours and minutes;
(E) Date; I

(F)  Machine serial number; _

(G) Terminal numper:

(H)  Number of times the microprocesso'r compartment has been opened i
switches have been installed for this purpose;

)] Number of times the cash compartment has been opened;

) The number of times the-cabinet has been opened; and

Electronic games of chance utilizing coin drop hoppers are permitted.

(iv) The term “error conditions” as used in this subparagraph includes:

(A)  Open cabinet dbbrs and cash compartment doors.

(B)  Coin-in tilt and reverse coin-in tilf.



-(h)

(i)

@)

(k) -

(C)  Hopper empty, hopper jam, or hopper runaway/malfunction.

Egmsm A licensed and certified agent or' employee of the Tribe may

open the gaming cabinet to efféct repairs and service, but shalf do so only in the
presence of an authorized agent or inspector of the Tribal Gaming Office or after
notifying the closed circuit television surveillance room. The Tribe shall make
available upon request a licensed and certified agent or employee of the Tribe to
assist with the removal and replacement of EPROM's for the compliance testing of

- electronic games of.chance by the State Gaming Agency.

The compartment containing the microprocessor-
controlled device within the cabinet of the electronic game of chance must be
locked and sealed and unlocked by a different key than the key which unlocks the
cabinet or cash compartment. The compartment may only be opened in the
presence of an authorized agent of the Tribal Gaming Office. The key to the

microprocessor compartment shall be kept by the Tribe in a secure place.

AQQQ.SS_IQ_QaD'm.e.t. A log shall be maintained discldsing the identity of all persons
accessing the gaming device' cabinet or microprocessor compartment, including

the date, time and reason for entry. S

(i) Logic Boards and EPROM chips and other logic control components shall t
‘located in a separate compartment within the electronic game of chance an
that compartment shall be sealed and locked with a different key or
combination than that used for the main cabinet door and cash = -
compartment.

(ii) Upon installation, the Tribe shall affix or cause to be affixed to the EPROM
chip of each electronic game of chance a strip of security tape, capabie of
evidencing the removal of the EPROM chip if the EPROM chip is removed

from the circuit board. The security tape shall be secured and available onl
to the authorized personnel of the Tribal Gaming Office. The Tribe and the
State Gaming Agency shall maintain accurate and complete records of the
identification number of each EPROM chip installed in each electronic game
of chance.

The coin and currency compartment shall be locked
separately from the main cabinet area, and secured with a different key or
combination than used for the main cabinet door, except that a separate’cash .
compartment shall not be required for coins necessary to pay prizes in a machine
which pays prizes through a drop hopper as permitted in this Section. Cash
compartment keys must be kept-in a secure location. Except as provided in this
section, the compartment in which the inserted coins and bills are deposited shall
be locked at-all times. An employee or an official of the Tribe may open the cash
compartment in the gaming cabinet for the purpose of collecting the accumulated

-
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(m)

(n)

- (0)

cash. The person collecting the accumulated cash shall record the amount
collected. - ‘ '

. .
viogincaton -0

Ml UWdl s A 118 2L g Nadl & o e z z io]allelt(=
No hardware switches (DIP Switches) may be installed on an electronic game of
chance or on any associated equipment which may alter the pay tables or payout
percentages in the operation of the gaming device. Hardware switches may be
installed to control the machine's sound, screen color and game speed.

i The hardware requirements of this Section shall
not be construed to prevent the operation of the electronic game of chance as part
of a network within the Tribal Gaming Facility, or between the Gaming Facilities on
Tribal Lands, with an aggregate prize or prizes; provided that an electronic game o
chance capable of bi-directional communication with external associated '
equipment must utilize communication protocol which insures that erroneous data
or signals will not adversely affect the operation of the' game. The operation of the
local network must be approved by the independent gaming test laboratory. °

i Each electronic game of chance shall have an
unremovable identification plate on the exterior of the cabinet which contains the
following information: : ,

() Manufacturer;

(ii) Serial Number;
(i)  Model Number;.
(iv) License stamp and identification number issued by the Tribe and the State

Gaming Agency certifying compliance with the technical standards set forth
in this Compact. N .

SECTION 10.  REQUIREMENTS FOR PROGRESSIVE El ECTRONIC GAMES. OF

(@)

CHANCE,

A meter that shows the amount of the progressive jackpot must be conspicuously
displayed at or near the machines to which the jackpot applies. At least once a day
each Tribe shall record the amount shown on.each progressive jackpot meter at
the Tribe's gaming facility except for those jackpots that can be paid directly from

the machine's hopper. Explanations for meter reading decreases must be

maintained with the progressive meter reading sheets, and where payment of a
jackpot is the explanation for a decrease, the Tribe shall record the jackpot payout
form number on the progressive meter reading sheets or have a number o
reasonably available. Each Tribe shall record the base amount of each
progressive jackpot that the Tribe offers.



(b)

(c)

(d)

(a)

A Tribe may limit a progressive jackpot to an amount that is equal to or greater than
the amount of the jackpot when the limit is imposed. The Tribe shall post a .
conspicuous notice of the limit at or near the machine or machines to which the -

limit applies. - e ' S

A Tribe shall not reduce the amount displayed on a progressive jaékpot meter or
otherwise reduce or eliminate a progressive jackpot unless: . ,

(i) A player. wins the jackpot;

(i)  The Tribe adjusts the progressive jackpot meter to correct a malfunction or tc
prevent the display of an amount greater than a limit imposed pursuant to
subsection (b) above, and the Tribe documents the adjustment and the
reasons for it as follows: : :

.(A) * The Tribe documents the distribution:

(B)  Any machine offering the jackpot to which the Tripe distributes the
incremental amount does not require that more money be played on ¢
single play to.win the jackpot than the machine from which the '
incremental amount is distributed: ) K

(C) - Any machine offering the jackpot to which the incremental amount is
distributed complies with the minimum theoretical payout requirement
of Section 11(b); - Ny

(D) The distribution is corhpleted within 30 days after the progressive
jackpot is removed from play.

(iv)  Upon presentation of exceptional circumstances to the. State Gaming
Agency, and by mutual agreement , the Tribe may reduce, eliminate,
distribute, or follow a procedure not otherwise described in this subsection.

| The Tribe shall preserve the records required by this section for two years following

the expiration date of this Compact.

SECTION 11. SOFTWARE REQUIREMENTS FOR ELECTRONIC GAMES OF

Electronic games of chance must meet the following séecification:

| i Each electronic game of chance,
must have a true random number generator which will determine the occurrence of
a specific symbol or a specific number to be displayed on the video scteen where i
such symbol, card, or number is wholly or partially determinative of the outcome of
the game. A selection process will be considered random if- ' - :

9.



(b)

(i)

(i)

v(iii)

(iv)

(v)

Chi-S Analysi

Each symbol, card, stop bosition or number position which is wholly or
partially determinative of the outcome of a game, satisfies the 99 percent

- confidence limit using the standard chi-square analysis.

BM‘. ' . : . E ’

Each symbol, card, stop position or number does not as a significant statistic
produce predictable pattens of game elements or occurrences. Each
symbol, card, stop position or number will be regarded as random if it meets
the 99 percent confidence level with regard to the "runs test" or any -

" generally accepted pattern testing statistic.

Correlation Analysi

Each symbol, card, stop position or number is independently chosen withou
regard for any other symbol, card or number drawn within that game play.
Each pair of symbeol, card or number positions is considered random if it
meets the 99 percent confidence level using standard correlation analysis.

Serial Correlation Analys|

Each symbol, card, stop position or number is independently chosen withou

- reference to the same symbol, card, stop position or number in the previous

game. Each symbol, card, stop position or number position is considered
random if it meets the 99 percent confidence level using standard serial
correlation analysis. S ' :

Live Game Correlati

Video games of chance that are representative of live gambling games mus:
fairly and accurately depigt the play of the live game.

Each electronic game of chance

must meet the following maximum and minimum theoretical percentage payout

during the expected lifetime of the game.

(i)

?

Electronic games of chance with game outcomes not affected by player skill
shall payout a minimum of 80 percent and not more than 100 percent of the
amount wagered. :ncluding replays. The theoretical payout percentage will
be determined using standards methdds of probability theory.  For the video
game of keno, the theorstical payout percentage requirements apply to eact
number of spots- marked, but in no instance less than 75 percent for each
wager. '

10
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(d)

(e),

_ electron

(in”  Games That Are Aftected by Player Skill
Electronic gahes of charice that are affected by player skill, such as draw
poker and blackjack, shall payout a minimum of 83 percent and no more
than 100 percent of the amount wagered, including replays. This standard is

met by using a method of play which will provide the greatest retum to a
player over a period of continuous play.

Each electronic game df

- chance must have a probability of obtaining the maximum payout which is greater

than 1 in 17,000,000 (ONE IN SEVENTEEN MlLLION)_for each play.

:) irements for Continuation of Ga After Malfunction, Each v

ic game of chance must be capable of continuing the current game with all
current game features after a game malfunction is cleared automatically or by an
attendant. This provision does not apply if a game is rendered totally inoperable;
however, the current wager and all player credits prior to the malfunction must be -

returned to the player after verification of those amounts by the Tribe.

‘ Each game shall maintain
electronic accounting meters. Such meters shall be maintained at all times,
whether or not the game is being supplied with external power. The following
information must be recorded and stored on meters:

(i)  Total number of coins or tokens inserted (the meter must count the total
number of coins or-tokens, or the equivalent value if a bill.acceptor is used
inserted by the players) (the "In Meter"); : ‘

(i) Number of coins or tokens automatically paid directly by the maéhine to the

patron (the "Out Meter");

(i) Number of coins or tokens plus the value of any currency dropped into the
machine's Drop Bucket (the "Drop Meter"); S

.(iv)  Number of coins or fokens or value of amounts required to be paid manually

to winning patrons not including the value of an aggregate prize or prizes
which may be awarded under Section 9(n). (the "Manual Jackpot Meter");

(v)  Number of coins or tokens or value of amounts or credits that have been
paid to a patron in the last complete valid game, which shall be displayed
visibly on the front of the machine (the "Win Meter"); : ' ;

(vi) . Number of coins, tokens or credits wagered in the current game;

(vii)  Number ofgcoins, tokens or credits wagered in the last complete, valid game;
and -

11



(viii) Number of cumuiative credits representing credits won and mbney or token:
inserted by a player but not collected (commonly referred to as the "Credit
Meter"). - : : :

No electronic game of chance shall
have a mechanism or program which will cause the electronic accounting meters tc
automatically clear. The electronic accounting meters may be cleared only after
written records of the readings before and after the clearing process are taken by
the Tribe, which shall also record the reason the meter was cleared. i

SECTION 12. NON-COMPLYING ELECTRONIC GAMES OF CHANCE.

(a)

. (b)

Prohibition, All electronic games of chance operated in violation of this Compact
shall be deemed to be non-complying electronic games of chance and are hereby
prohibited. .

Definition,  The following are declared to be non-complyiﬁg games:
(i) - All electronic games of chance operated in violation of this Compact;

(ii)  All electronic games of chanée to which State Gaming Agency personnel
have been denied access for inspection purposes; -

(iii) All electronic games of chanee not reported as required under Section 8 of
these Standards. : ' .

- i Electronic games of chance
found to be non-complying shall be so designated in writing by the State Gaming
Agency. Within 24 hours of recsipt of such written designation, the Tribe shall
either: ,

(i) Accept the allegation of non-compliance, remove the games from play and
take appropriate action to ensure that the Tribe, the manufacturer, distributor
or other responsible person cures the problem: or

(i) ~ Armange for the inspection of the contested equipment, or single example
thereof, by a mutually agreed upon independent gaming test laboratory.
Any contested electronic game of chance shall be removed from play until
such game has been found by the independent laboratory to be in
compliance. If the independent laboratory finds that the game or related
equipment is non-complying, the non-complying game and related
equipment shall be permanently removed from play unless modified to meet
the requirements of this Compact. Such games and related equipment
removed from play under this paragraph may be returned to play only after

* being tested, approved and certified as provided under Section 2, gnd

12



reported to the State Gaming Agency as provided under Section 8, of these
Standards. ,

13
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APPENDIX B

ORDINANCE OF THE YAVAPAI-APACHE NATION
GOVERNING GAMING UNDER THE
YAVAPAI-APACHE NATION/STATE OF ARIZONA
GAMING COMPACT

/

“ /’/ . No final approval received on revision.
N Should include all amendments to 10/31/97
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GAMING ORDINANCE OF THE YAVAPAI-APACHE NATION

Gaming Ordinance No.

BE IT ENACTED BY THE COUNCIL OF THE YAVAPAI-APACHE NATION:

A Gaming Ordinance to Govern, Regulate, and Control Gaming Activities-
conducted within the jurisdiction of the Yavapai-Apache Nation.

Section 1. Name.

The name of this Gaming Ordinance shall be the Gaming Ordinance of the
Yavapai-Apache Nation.

Section 2. Definitions.

The following words shall have the following meanings under this Gaming
Ordinance, unless the context otherwise requires:

A. "Applicant"” means any person who has applied for a license
from the Commission or certification from the State Gaming Agency under this
Gaming Ordinance and the Compact;

B. "Bingo Game" means the Gaming Activity commonly known as
"bingo" (whether or not electronic, computer, or other technologic aids are
used in connection therewith) which is played for prizes, including monetary
prizes, with cards bearing numbers and other designations in which the holder
of tbe card covers such numbers or designations when objects, similarly
numbéred or designated, are drawn or electronically determined, and in which
the game is won by the first person covering a previously designated
arrangement of numbers or designations on such cards, including (if played in
the same location) pull-tabs, lotto, punch boards, tip jars, instant bingo,
and other games similar to bingo;

c. "Chairman" means the Chairman of the Yavapai-Apache Nation;

D. "Class I Gaming" means all forms of gaming defined as Class

I in Section 4(6) of the Indian Gaming Regulatory Act;



E. "€lass II Gaming"” means all forms of gaming defined as
Class II in Section 4(7) of the Indian Gaming Regulatory Act, 25 U.S.C. §
2703(7); '

F. "Class III Gaming" means all forms of gaming as defined in
Section 4(8) of the Inéian Gaming Regulatory Act, 25 U.S.C. § 2703(8);

G. "Commission" means the Yavapai-Apache Nation Gaming
Commission established by this Gaming Ordinance;

H. "Compact" means the Gaming Compact between the
Yavapai-Apache Nation and the State of Arizona;

I. "Enrolled Tribal Member" means an enrolled member of the
Yavapai-Apache Nation whose name appears in the tribal membership roll and who
meets the written criteria for membership:

J. "Equipment" includes, with respect to Bingo Games, the
receptacle and numbered objects drawn from it; the master board upon which
such objects are placed as drawn; the cards or sheets bearing numbers or other
designations to be covered and the objects used to cover them; the board or
signs, however operated, used to announce or display the numbers or
designations as they are drawn; the public address system; and all other
articles essential to the operation, conduct, and playing of Bingo Games:

K. "Gaming Activity" or "Gaming Activities" means all forms of
Class II and Class III gaming owned and operated by the Nation and conducted
within the territorial jurisdiction of the Nation;

L. "Gaming Device" means a microprocessor-controlled electronic
device which allows a player to play a Gaming Activity, some of which are
affected by skill, which device is activated by the insertion of a coin,
currency, tokens or by the use of a credit, and which awards game credits,
cash, tokens, replays or a receipt that can be redeemed by the player for any
of the foregoing. Game play may be displayed by:

(1) Video'facsimile; or

(2) Mechanical rotating reels whereby the software of the



device predetermines the stop positions and the presence, or lack thereof, of
winning combination;and pay out, if any:

M. "Gaming Employee"” means a Primary Management Official or Key
Employee of a Gaming Operation of the Nation and any other Person employed in
the operation or management of a Gaming Operation, including but not limited
to any Person whose employment duties require or authorize access to
restricted areas of a Gaming Facility not otherwise open to the public;

N. "Gaming Facility" means the buildings or structures in which
Class III Gaming is conducted;

0. "Gaming Facility Operator” means the Nation, an enterprise
owned by the Nation, or such other entity of the Nation as the Nation may from
time to time designate by written notice to the State of Arizona under the
Compact as the wholly-owned tribal entity having full authority and
responsibility for the operation and management of Class III Gaming
activities;

P. "Gaming Operation" means any Gaming Activity conducted
within any Gaming Facilities:

Q. "Gaming Ordinance” means this Gaming Ordinance of the
Yavapai-Apache Nation and any rules or regulations promulgated hereunder;

R. " "Gaming Services" means providing of any goods or services
to the Nation in connection with the operation of Class III Gaming in a Gaming
Facility, including but not 1limited to equipment, transportation, food,
linens, janitorial supplies, maintenance, or security services for the Gaming
Facility, in an amount in excess of $10,000 per year, provided that, for the
purpose of this Subsection, the provision of legal services and utilities
shall not be considered gaming services.

S. "Gross receipts" means receipts from the sale of shares,
tickets, or rights in any manner connected with participation or the right to

participate in Class II or Class III Gaming, including but not limited to any



admission fee or charge, the sale of merchandise, refreshments, souvenirs,
services, equipment: or supplies, interest earned on deposits, and all other
miscellaneous receipts;
T. "Key employee'" means: 1
(a) a Gaming Employee who performs one or more of the
following functions:
(1) Bingo caller;
(2) Counting room supervisor;
(3) Chief of security:;
(4) Custodian of gaming supplies or cash;
(S5) Floor manager;
(6) Pit boss:;
(7) Dealer;
(8) Croupier;
(9) Approver of credit; or
(10) Custodian of Gaming Devices including Persons
with access to cash and accounting records within such devices:
(b) If not otherwise included, any other Person whose
total cash compegsapion is in excess of $50,000 per year; or
(e) If not otherwise included, the four most highly
compensated Persons in the Gaming Operation;
u. "License" means an approval issued by the Tribal Gaming
Commission to any Person involved in the Gaming Operation or in providing
Gaming Services to the Nation; |
v. "Licensee" means any Person who has been licensed by the
Commission to be involved in the Gaming Operation or in the provision of
Gaming Services to the Nation;
W. "Management Contract" means a contract within the meaning of
25 U.s.C. §§ 2710(d) (9) and 2711;

X. "Management Contractor" means a Person that has entered into

4



a Management Contract with the Nation or been hired pursuant to Section 7 of

this Gaming Ordinance;

Y. "National 1Indian Gaming Commission" means the National
Indian Gaming Commission established by the Indian Gaming Regulatory Act, 25
U.s.C. §§ 2701-21, 18 u.s.c. §§ 1166-68;

Z. "Net revenues" means the gross receipts less the operating
expenses, which expenses include but are not limited to wages, management
fees, prizes, utilities costs, insurance costs, advertising costs, repair
costs, maintenance costs, costs of supplies, security services costs,
janitorial services costs, trash removal costs, taxes, rent, lawyers' and
accountants' fees, repayment of capital contributions, and such other
deductions or charges as may be specifically authorized hereunder;

AA. "Occasion" means a gathering at which a Gaming Activity is
conducted;

BB. "Person" means a natural person, trust, firm, association,
partnership, political subdivision, government agency, municipality, industry,
public or private corporation, or any other legal enti?y whatsoever;

ccC. "Premises" means any room, hall, building, enclosure, or
outdoor or other area used for the purpose of conducting a Gaming Activity;

DD. ~ "Primary Management Official" means:

(1) The Person having management responsibility under a
manadement contract;

(2) Any Person who has authority:

(a) to hire and fire employees; or
(b) to set up working policy for a Gaming Operation;
or

(3) The chief financial officer or other Person who has

financial management responsibility;



EE. "Principal" means with respect to any Person:

(i) Each of its officers and directors;

{2) Each of its principal management employees, including
any chief executive officer, chief financial officer, chief operating officer
or general management;

(3) Each of its owners or partners, if an unincorporated
business;

(4) Each of its shareholders who own more than ten (10)
percent of the shares of the corporation, if a corporation;

(5) Each person other than a banking institution who has
provided financing for the entity constituting more than ten (10) percent of
the total financing of the entity; and

e : (6) Each of the beneficiaries or trustees of a trust;

FF. "Reservation" means the Yavapai-Apache Nation Reservation
and any lands the title to which is held in trust by the United States for the
benefit of the Yavapai~Apache Nation or  a -member thereof or held by .the
Yavapai-Apache Nation subject to a restriction by the United States against
alienation, and over which lands the Yavapai-Apache Nation exercises
governmental power;

GG. "State" means the State of Arizona;

HH. "State Gaming Agency" means the agency of the state which
the égvernor may from time to time designate by written notice to the Nation
as the single state agency authorized to act on behalf of the state under the
Compact:

II. "Tribal Council" means the Tribal Council of the Yavapai-
Apache Nation, the governing body of the Nation; and

JJ. "Tribal Court" means the judiciary of the Yavapai-Apache
Nation.

Section 3. Purposes.



The purposes of this Gaming Ordinance are to make lawful and to regulate
the operation and c;nduct of Gaming Activities on the Reservation so that
revenue may be produced to fund tribal governmental operations and programs
which promote the health, education, and welfare of the Nation and its members
and which promote tribal economic development.

Section 4. Interpretation.

This Gaming Ordinance is an exercise of the sovereign power of the‘
Nation and shall be liberally construed for the accomplishment of its purposes
and to comply with the Indian Gaming Regulatory Act.

Section 5. Gaming Policy.

A. Gaming Activity Prohibited. No Person may operate or

conduct any Gaming Activity within the boundaries of the Reservation except in
accordance with the provisions of this Gaming Ordinance and the applicable
provisions of the Compact.

B. Oownership of Gaming Enterprise. . The Yavapai-Apache Nation,

acting through the Tribal Council, an enterprise owned by the Nation, or such
other entity designated by the Nation pursuant to the_Compact, shall have the
sole proprietary interest in and responsibility for the operation and conduct
of any Gaming Activity conducted on the Reservation.

C. - Protection of Environment; Public Health and safety. The

construction and maintenance of any Gaming Facility, and the conduct of any
Gaming Activity, shall be done in a manner that adequately protects the
environment and the public health and safety.

Section 6. Yavapai-Apache Nation Gaming Commission.

A. Establishment of Commission. There hereby is established

the Yavapai-Apache Nation Gaming Commission for the purposes of regulating all
Gaming Activity within the Reservation and enforcing this Gaming Ordinance.

B. Powers and Duties. The Commission shall have the following

powers and duties:

1. To permit or refuse to permit the operation or conduct
' )



of any Gaming Activities within the exterior boundaries of the Reservation,
and to specify the‘conditions for the operation and conduct of such Gaming
Activities within the exterior boundaries of the Reservation, including hours
of operation and compliance with all applicable liquor laws;

2. ' To grant, suspend, or revoke licenses in accordance
with this Gaming Ordinance and the Compact;

3. To monitor and oversee the operation and conduct of
all Gaming Activity within the exterior boundaries of the Reservation on a
continuing basis, including but not 1limited to ongoing monitoring and
oversight of Licensees engaged in the operation and conduct of such games;

4. To inspect and examine all premises within the
Reservation at which a Gaming Activity is conducted;

8. To conduct or cause to be conducted background
investigations of Persons involved, directly or indirectly, in the operation
or conduct of Gaming Activities within the Reservation;

6. To inspect, examine, photocopy, and audit all papers,
books, and records respecting gross receipts of Gaming Activities operated or
conducted within the Reservation and any other matters necessary to carry out
the duties of the Commission under this Gaming Ordinance and the Compact;

" 1. To bring suits in the Tribal Court seeking temporary
and permanent orders closing a Gaming Activity in accordance with this Gaming
ordihance and the Compact;

8. To enter into contracts with tribal, federal, state,
and private entities for activities necessary to the discharge of the duties
of the Commission under this Gaming Ordinance and the Compact and to contract
with the National Indian Gaming Commission for the enforcement of federal
regulations governing gaming on Indian reservations;

9. Subject to the approval of the Tribal Council, to

adopt the budget of the Commission annually;

10. Subject to the approval of the Tribal Council, to
Y



establish fees for applications for licenses and renewals thereof and fees for
Licensees based on’a percentage of the gross receipts of Gaming Activities
operated or conducted by such Licensees;

11. To require by subpoena the.attendance and testimony of
witnesses and the production of all books, papers, and documents relating to
any matter under consideration or investigation by the Commission, and to
bring actions in the Tribal Court for the enforcement of such subpoenas;

12. To administer oaths and 'affirmations to witnesses
appearing before the Commission;

13. To hear appeals in accordance with this Gaming
Ordinance;

14. To keep minutes, records, and books in which shall be
képt a true, faithful, and correct record of all proceedings of the
Commission;

15. To - hire and/or ‘designate an Executive Director and
such other employees és‘may be neéessary to discharge the Commission's duties
under this Gaming Ordinance and the'Compact;

16. To promulgate rules and regulations as it deems
apprbpriate to implement the provisions of this Gaming Ordinance and the
Compact;

17. To require the Gaming Facility Operator to have the
respbhsibility for on-site operation, management, and security and to adopt
reasonable procedures designed to provide for the physical safety of Gaming
Employees, patrons in the Gaming Facility, assets transported to, from, and
within the Gaming Facility, and the property of the patrons and Gaming
Facility Operator;

i8. To recommend amendments to this Gaming Ordinance to
the Tribal Council;

19, To submit an annual report to the Tribal Council on

the activities of the CémmisSion, such report to include information on the
i



funding, income, and expenses of the Commission; and

20. To detain persons who may be involved in illegal acts

for the purpose of notifying appropriate law enforcement authorities.

C. Composition; Staggered Terms. The Commission shall consist

of five (5) Commissioners appointed by the Tribal Council. Each Commissioner

shall serve for a term of five (5) years; provided that, in order to stagger

the expiration of terms of office, the first Commissioner appointed shall
serve a five-year term, the second Commissioner appointed shall serve a four-
year term, and the third Commissioner appointed shall serve a three-year term,
the fourth Commissioner appointed shall serve a two-year term, and the fifth
Commissioner appointed shall serve a one-year term. A Commissioner may serve
after the expiration of hié or her term of office until a successor has been
appointed, unless such Commissioner has been removed for cause under
Subsection E of this Section.

D. Qualification of Commissioners. At least three (3)

Commissioners must be an enrolled member of the Nation. No Person shall be
eligible or qualified to serve or continue to serve as a Commissioner of as an
appointee or employee of the Commission, who:

1. Has been convicted of a felony or gaming offense;

2. Has any financial interest in, or management
responsibility for, any gaming activity;

- 3. Has any financial interest in, or management
responsibility for, any gaming management contract submitted to the Commission
for review or approval; and/or

4. Is a Gaming Employee or other employee of a Gaming
Facility Operator.

E. Removal of Commissioners. A Commissioner may be

involuntarily removed from office before the expiration of his or her term in
accordance with the following procedures:

1. Removal of a Commissioner may be initiated by a member
!



or members of the Tribal Council providing the Secretary of the Tribal Council
with a written reqdest specifying the cause for removal, signed by not less
than five (5) of the members of the Tribal Council;

2. The cause for removal , shall be limited to:
(1) conviction in any court of a felony or crime involving moral turpitude;
(2) failure to meet or maintain the qualifications for Commissioners set forth
in Subsection D of this Section; (3) gross neglect of duty; (4) malfeasance ié
office; or (5) conduct which amounts to gross and intentional disregard of the
laws and procedures applicable to the affairs of the .Commission;

3. Not less than twenty (20) nor more than thirty (30)
days following receipt of the written request for removal, the Tribal Council
shall convene a special meeting for the sole purpose of voting on the removal
of the Commissioner. Before any vote is taken, the Commissioner- shall be
given a full opportunity, either in person or through a representative of his
or her choice, to answer or otherwise respond to any and all charges against
him or her; and

4. To remove a Commissioner from office, the affirmative

vote of no less than six (6) of the members of the Tribal Council is required.

F. - Resignations and Vacancies. Any Commissioner may resign at

any time by giving written notice of such to the Secretary of the Commission
and to the Secretary of the Tribal Council. The resignation shall become
effective at the time specified in such notice, and the acceptance of such
resignation shall not be necessary to make it effective. Any vacancy on the
Commission, howsoever caused, shall be filled for the unexpired portion of the
vacated Commissioner's term by a qualified person appointed by the Tribal
Council.

G. Selection of Officers. The Commission shall select annually

by majority vote one (1) of its members to serve as Chairman, one (1) of its

members to serve as Vice Chairman, and one (1) of its members to serve as

3
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Secretary. The Vice Chairman shall serve as Chairman during meetings of the
Commission at which the Chairman is absent.

H. Executive Director. The <Commission shall hire and/or

designate an Executive Director of the Commission who shall serve as the
formal liaison to the person holding the similarly titled position with the
State Gaming Agency and have overall responsibility for the administrative
functions of the Commission.

I. Motions and Resolutions; Meetings; Quorum. The powers of

the Commission are vested in the Commissioners. All official actions of the
Commission shall be taken by motion or resolution approved by the affirmative
vote of a majority of the Commission. The Commission shall meet at the call
of the Chairman or a majority of the Commissioners. Three (3) members of the
Commission shall comprise a quorum.

J Cooperation With Law Enforcement Agencies. The Commission

may cooperate with law enforcement officials of the State of Arizona, the
Bureau of Indian Affairs, the Federal Bureau of Investigation, and other law
enforcement agencies, when such cooperation is in the best interests of the
Nation and will help to insure that fair, honest, and efficient Gaming
Activities are conducted within the Reservation. The Commission shall notify
the State Gaming-Agency within forty-eight (48) hours of the time a violation
or suspected violation of the Gaming Ordinance or Compact is reported to the
Commission.

K Compensation. Commissioners shall be reasonably compensated

as determined by the Tribal Council and in accordance with the annual budget

of the Commission.
Section 7. License For Operating And Conducting Gaming Activity.

A, License Required. The Gaming Facility Operator, including

its Principals, Primary Management Officials, and Key Employees, Management
Contractor, including its Principals, Manufacturer and Supplier of Gaming
Devices, and each Person providing Gaming Services within or without a Gaming

3
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Facility shall apply for and receive a license from the Commission before
their participation‘in any way in the operation or conduct of any Gaming
Activities within the Reservation. A separate license shall be required for
each location of a Gaming Facility. i .

B. License Application. Each Applicant for a license shall

file with the Commission a written application in the form prescribed by the
Commission, along with the Applicant's fingerprint card, current photograph,
and the fee required by the State Gaming Agency and Commission.

1. The following notice shall be placed on the application
form for a Key Employee or a Primary Management Official before that form is
filled out by an Applicant:

In compliance with the Privacy Act of 1974, the
following information is provided: Solicitation of
the information on this form is authorized by 25
U.sS.C. §§ 2701 et seq. The purpose of the requested
information is to determine the eligibility of
individuals to be employed in a Gaming Operation. The
information will be used by members and staff of the
Yavapai-Apache Nation Gaming Commission and the
National Indian Gaming Commission who have need for
the information in the performance of their official
duties. The information may be disclosed to
appropriate federal, tribal, state, local; or foreign
law enforcement and regulatory agencies when relevant
to civil, criminal, or regulatory investigations or
prosecutions or when, pursuant to a requirement by a
tribe or the National Indian Gaming Commission, the
information is relevant to the hiring or firing of an
employee, the issuance or revocation of a gaming
license, or investigations of activities while
associated with a tribe or a Gaming Operation.

- Failure to consent to the disclosures indicated in
this notice will result in a tribe's being unable to
hire you in a primary management official or key
employee position with a tribal gaming enterprise.

The disclosure of your Social Security Number (SSN) is
voluntary. However, failure to supply a SSN may
result in errors in processing your application.
2. Existing Key Employees and Primary Management Officials
shall be notified in writing that they shall either:
(a) Complete a new application form that contains a

Privacy Act notice; or

(b) Sign a statement that cqntains the Privacy Act

13



notice and consent to the routine uses described in that notice.
3i The follow;ng notice shall be placed on the
application form for a Key Employee or a Primary Management Official before
that form is filled out by an Applicant: ‘
A false statement on any part of your application may
be grounds for not hiring you, or for firing you after
you begin work. Also, you may be punished by fine or
imprisonment. See 18 U.S.C. § 1001.
4. The Nation shall notify in writing existing Key
Empioyees and Primary Management Officials that they shall either:
(a) Complete a new application form that contains a
notice regarding false statements; or
(b) Sign a statement that contains thé notice

regarding false statements.

C. Background Investigations.

1. Upon receipt of a completed Application and required
fee for licensing, the Commission shall conduct or cause to be conducted a
background investigation to ensure the Applicant is qualified for licensing.

2. The Commission shall request from each Applicant, and
from each Principal, Primary Management Official and Key Employee of each
Applicant, all of the following information:

(a) Full name, other names used (oral or written),
social security number(s), birth date, place of birth, citizenship, gender,
and all languages spoken or written;

(b) Currently and for the previous five (5) years,
business and employment ‘positions held, ownership interests in those
businesses, business and residence addresses, and driver's license numbers;
provided that all Applicants who are a Primary Management Official, Key
Employee, Management Contractor, Manufacturer and Supplier of Gaming Devices,
and/or a Person providing Gaming Services, must provide such information

currently and from the age of eighteen;

(c) - The names and current ‘addresses of at least

14



three personal references, including one personal reference who was acquainted
with the Applicant Auring each period of residence listed un paragraph (1) (b)
of this section;

(d) Current business ,and residence telephone
numbers;

(e) A description of any existing and previous
business relationships with Indian tribes, including ownership interests in
those businesses, and a description of any potential or actual conflict of
interest between such businesses and Indian tribes;;

(£) A description of any existing and previous
business relationships in the gaming industry, including ownership -interests
in those businesses;

(g) . The name and .address of any 1licensing or
regulatory agency with which in the Person has filed an application for a
license or permit related to gaming, whether or not such license or permit was
granted;

(h)  For each felony for which there is an ongoing
prosecution or a conviction, the charge, the date of the charge, the name and
address of the court involved, and the disposition, if any;

| (1) For each misdemeanor for which there is an
ongoing prosecution or conviction (excluding minor traffic violations), the
char@é, the date of the charge, the name and address of the court involved,
and the disposition, if any:;

(3) For each «criminal <charge (excluding minor
traffic charges), whether or not there is a conviction, if such criminal
charge is not otherwise listed pursuant to paragraph (2)(h) or (2) (i) of this
section, the criminal charge, the date of the charge, the name and address of
the court involved, and the disposition, if any;

(k) The name and address of any licensing or
regulatory agency with which the Person has filéd an application for an

)
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occupational license or permit, as an Applicant, Primary Management Official,
or Key Employee, an& whether or not such license or permit was granted;

(1) A current photograph;

(m) Any other information the Commission .deems
relevant;

(n) Fingerprints consistent with procedures adopted

by the Nation according to 25 C.F.R. § 522.2(h); and

(o) The fee required by the State Gaming Agency and
the Commission.
3. In conducting a background investigation, the
Commission and its agents shall promise to keep confidential the identity of
eacﬁ Person interviewed in the course of the investigation.

D. Temporary License. Within twenty (20) days of the receipt

of a completed Application for licensing, and upon request of an Applicant,
the Commission may issue a temporary license to the Applicant unless the
background investigation undertaken discloses that the Applicant has a
criminal history, or unless other grounds sufficient to disqualify the
Applicant are apparent on the face of the Application. The temporary license
'shall become void and be of no effect upon either (1) the issuance of the
license; (2) the issuance of a notice of denial; or (3) ninety days after the
Licefisee has begun working, provided that the Commission, in its absolute
discretion, may extend a temporary license for an additional period not to
exceed one hundred twenty days (120).

E. Eligibility Determination.

1. The Commission shall review a Person's prior
activities, criminal record, if any, and reputation, habits, and associations
to make a finding concerning the eligibility of an Applicant, Key Employee or
Primary Management Official of an Applicant, for employment or involvement in

a Gaming Operation. Upon completion of the investigation, the Commission
A
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shall either issue a license or deny the Application: If the Commission
determines that employment or involvement of the Person or Applicant poses a
threat to the public interest or to the effective regulation of a Gaming
Activity, or creates or enhances dangers of unsyitable, unfair, or illegal
practices and methods and activities in the conduct of Gaming Activities, the
Commission shall den& the Application. If the Commission denies the
RApplication, the Commission shall forward to the State Gaming Agency, together
with all documents relied on, a statement setting forth the grounds of denial.

2. Pursuant to the Compact, the State Gaming Agency also
shall conduct a background investigation of all applicants and shall provide
the Commission with a written recommendation as to whether the Commission
should license the Applicant.

F. Additional Background Investigations. The Commission

retains the right to conduct additional background investigations of any
person required to be licensed at any time while the license is valid.

G. Procedures for Forwarding Applications and Reports for Key
Employees and Primary Management Officials to the National
Indian Gaming Commission.

1. When a Key Employee or Priméry Management Official
begins work at a Gaming Operation authorized by this Gaming Ordinance, the
Commission shall forward to the National Indian Gaming Commission a completed
application for employment and conduct the background investigation and make
the determination referred to in subsection E of this Section.

2. Pursuant to the Compact the State Gaming Agency also
shall conduct a background investigation of all Applicants and shall provide
the Commission with a written recommendation as to whether the Commission
should license the Applicant.

3. The Commission shall forward the report referred to in
subsection H of this Section to the National Indian Gaming Commission within
sixty (60) days after an employee begins work or within sixty (60) days of the

approval of this Gaming Ordinance by the Chairman of the National Indian
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Gaming Commission.

4i The Gaming Operation shall not employ as a Key
Employee or Primary Management Official a Person who does not have a License
after ninety (90) days after his or her commencement of work at the Gaming

Operation or who does not have a validly extended temporary license.

H. Report to the National Indian Gaming Commission.

1. Pursuant to the procedures set out in subsection (G)
of this Section, the Commission shall prepare and forward to the National
Indian Gaming Commission an investigative report on each background
investigation. An investigative report shall include all of the following:

(a) steps taken in conducting the background
investigation;

(b) results obtained;

(c) conclusions reached; and
(d) the bases for those conclusions.
2. The Commission shall submit'with the report a copy of

the eligibility determination made under subsection (E)‘of this Section.
3. | If a license is not 4issued to an Applicant the
Commission:
(a) shall notify the National Indian Gaming
Commission; and
) (b) may forward copies of its eligibility
determination and investigative report (if any) to the National Indian Gaming
Commission for inclusion in the Indian Gaming Individuals Records System.
4. With respect‘to Key Employees and Primary Management
Officials, the Commission shall retain applications for employment and reports
(if any) of background investigations for inspection by the Chairman of the
National Indian Gaming Commission or his or her designee for no less than

three (3) years from the date of termination of employment.

I. Granting a Gaming License.
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1. If, within a thirty (30) day period after the National
Indian Gaming cOmAission receives a report, the National 1Indian Gaming
Commission notifies the Commission that it has no objection to the issuance of
a License pursuant to a license application filed by a Key Employee or a
Primary Management foicial for whom the Commission has provided an
application and investigative report to the National Indian Gaming Commission,
the Commission may issue a License to such Applicant.

2. The Commission shall respond to a request for
additional information from the Chairman of the National 1Indian Gaming
Commission concerning a Key Employee or a Primary Management Official who is
the subject of a report. Such a request shall suspend the 30-day period under
paragraph I. 1. of this section until the Chairman of the National Indian
Gaming Commission receives the additional information.

3. If, within the thirty (30) day period described above,
the National Indian Gaming Commission provides the Commission with a statement
itemizing objections to the issuance of a license to a Key Employee or to a
Primary Management Official for whom the Commission has provided an
application and investigative report to the National Indian Gaming Commission,
the Commission shall reconsider the application, taking into account the
"objections itemized by the National Indian Gaming Commission and make a final
decision whether to issue a License to such Applicant.

- J. Duration and Renewal of Tribal Licenses.

Any tribal License shall be effective for one (1) year from
the date of issuance; provided, that a licensed Gaming Employee or other
Person that has applied for renewal may continue to be employed or engaged
under the expired License until action is taken on the renewal application by
the Commission. Applicants seeking renewal of a License shall provide the
renewal fee and updated material as requested, on the appropriate renewal
forms, but may not be required to resubmit historical data already available

to the Commission. Additional background investigations shall not be required

1)
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of Applicants for renewal unless new information concerning the Applicant's
continuing eligibility for a license is discovered by either the Tribal Gaming
Office or the State Gaming Agency.

K. Iribal Employment Standards. The issuance of a license by

the Commission does not create or imply a right of employment or continued
employment. The Gaming Facility Operator shall not employ, and if already
employed, shall terminate, a Gaming Employee if it is determined by the,
Commission that the Applicant:

1. has been convicted of any felony or gaming offense;

2. has knowingly and willfully provided materially
important false statements or information or omitted materially important
information on his or her employment Application for employment at the Gaming
Facility or background questionnaire; or

3. is determined to be a person whose prior activities,
criminal record if any, or reputation, habits, and associations pose a threat
to the public interest or to the effective regulation and control of gaming,
or create or enhance the dangers of unsuitable, unfair, or illegal practices,
and methods, and activities in the conduct of gaming or the carrying on of the

business and financial arrangements incidental thereto.

L. Notification of Change of Principals. After an Applicant who

is not é natural person is licensed by the Commission, such
- entity shall file a report of each change of its Principals
with the Commission and the State Gaming Agency. Each new
Principal shall file a complete application within (30) days
after appointment or election. The Commission shall forward a
copy of the application to the State Gaming Agency. The
entity's License shall remain valid unless the Commission
disapproves the change or denied the application. Pursuant to
the Compact, the entity's certification also shall remain valid

unless the State Gaming Agency disapproves the change or denies

3

20



the Application.

-

M. Grounds for Revocation, Suspension, or Denial of License.

1. The Commission may revoke,, suspend, or deny a License
when the Applicant or picensee:

(a) has been determined by 'the National 1Indian
Gaming Commission to be not eligible for employment. If, after a License has
been issued, the Commission receives reliable information from the National
Indian Gaming Commissjion that a Key Employee or Primary Management Official is
not eligible for employment, the Commission shall suspend such License and
shall notify in writing the Licensee of the suspension and the. proposed
revocation. After a revocation hearing, the Commission shall decide to revoke
or to reinstate the gaming License, and it shall notify the National Indian
Gaming Commission of its decision;

(b) has violated, failed or refused to comply with
the provisions, requirements, conditions, limitations or duties imposed by any
provision of this Gaming Ordinance, the Compact, or any provision of any
Commission rule, or when any such violation has occurred upon any premises
occupied or operated by any such Person or over which he or she has
" substantial control;

(c) knowingly causes, aids, abets, or conspires with
another to cause any Person or entity to violate any of the laws of the
Nation, the rules of the Commission or State Gaming Agency, the provisions of
this Gaming Ordinance, or the Compact;

(d) has obtained a tribal License or State
certification by fraud, misrepresentation, concealment or through inadvertence
or mistake;

(e) has been convicted of, or forfeited bond upon a
charge of, or pleaded guilty to, forgery, larceny, extortion, conspiracy to
defraud, willful failure to make required payment or reports to any tribal,

1}
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state or United States governmental agency at any level, or filing false
reports therewith,;or of any similar offense or offenses, or of bribing or
otherwise unlawfully influencing a public official or employee of the Nation,
or any state of the United States, or of any crime, whether a felony or
misdemeanor, involving any gaming activity, physical harm to individuals, or
moral turpitude;

(£) makes a misrepresentation of, or fails to
disclose a material fact to the Commission or State Gaming Agency;

(9) fails to prove, by clear and convincing
evidénce, that he, she or it is qualified in accordance with the provisions of
this Section;

(h) is subject to current prosecution or pending
chafges, or a conviction which is under appeal, for any of the offenses
included under subsection (d) df this Section; provided, that at the request
of any Applicant, the Commission may defer decision upon the Application
during the pendency of such prosecution or appeal;

(1) has had a gaming license issued by any state or
tribe in the United States revoked or denied;

(3) has demonstrated a willful disregard. for
compliance with ‘gaming regulatory authority in any Jjurisdiction, including
suspension, revocation, denial of an application or forfeiture of license;

- (k) has pursued or is pursuing economic gain in an
occupational manner or context which is in violation of the applicable
criminal laws of any state or tribe if such pursuit creates probable cause to
believe that the participation of such person in gaming or related activities
would be detrimental to the proper operation of an authorized Gaming Activity
on the Reservation:;

(1) is a career offender or a member of a career
offender organization or an associate of a career offender or career offender
organization in such a manner which creates probable cause to believe that the

)
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association is of such a nature as to be detrimental to the proper operation
of the authorized éaming Activities on the Reservation. For the purposes of
this paragraph, career offender shall be defined as any person whose behavior
is pursued in an occupational manner or context for the purposes of economic
gain using such methods as are deemed criminal violations of tribal 1law,
federal law or the laQs and the public policy of this State. For the purposes
of the paragraph, occupational manner or context shall be defined as thé
systematic planning, administration, management or execution of an activity
for financial gain. A career offender organization shall be defined as any
group of persons who operate together as career offenders;

(m) isv a person whose prior activities, criminal
record, if any, reputation, habits and associations pose a threat to the
public interest of the Nation to the effective regulation and control of
Gaming Activities, or creates or enhances the dangers of unsuitable, unfair or
illegal practices, methods and activities in the conduct of Gaming Activities,
or the carrying on of the business and financial arrangements incidental
thereto;

(n) fails to keep sufficieﬁt books and records to
substantiate the reports required by this Gaming Ordinance or falsifies any
books and records related to any Gaming Activity; or

(o) fails to provide any information requested by
the Commission within fourteen (14) days of the request for the information.

N. Notice, Suspension and Revocation of License.

1. Proceedings to suspend or revoke a License shall be
initiated by the Commission by serving a complaint upon the Licensee. If, in
the Commission's judgment, the public interest; the effective regulation and
control of Gaming Activities; or the safe, fair, and honest conduct of Gaming
Activities so require, the Commission may suspend a License immediately
subject to the holding of a hearing as described herein. Such an immediate

suspension shall take effect upon service of the complaint upon the Licensee.

3
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2. Contents of Complaint; Service. The complaint shall

set forth the violaéions of this Gaming Ordinance which the Commission has

reasonable cause to believe the Licensee has committed. The Commission shall
cause the complaint and notice of hearing to be served personally upon the
Licensee or any ageng of the Licensee, or to be sent by certified mail or
overnight delivery to the Licensee at the address shown upon the License. The
complaint shall notify the Licensee of the place and date of a hearing, such
date to be not less than twenty (20) days after the Licensee receives a copy
of the complaint.

3. Answer; Subpoenas. Upon receipt of a complaint and

notice of hearing, the Licensee shall answer the complaint and shall inform
the ' Commission whether the Licensee desires to present evidence. At the
request of the Licensee for good cause shown, or on its own motion, the
Commission may issue subpoenas for the attendance of witnesses and for the
production of papers, books, records, and documents.

4. Hearing; Written Decision. Without unreasonable

delay, the Commission shall hear the matter and make.a decision in writing,
including findings of fact in support of its decision. The Commission shall
issue its decision within thirty (30) days of the hearing. The Commission
shall inform theiLicensee in writing of its decision within seven (7) days of
its decision and, in the event of a suspension or revocation of his or her
License, of the effective date of the suspension or revocation.

5. Surrender of License. When the Commission suspends or

revokes a License, the Licensee shall surrender the License to the Commission
on or before the effective date of the suspension or revocation. No License
shall be valid as of the effective date of the suspension or revocation,
whether surrendered or not.

6. Additional Sanctions. Upon its determination to

suspend or revoke a License, the Commission, in addition to any other

penalties that may be imposed, may declare the Licensebk ineligible to operate
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or conduct Gaming Activity, to participate, directly or indirectly, in the
operation or conduct of Gaming Activity, or to apply for a License for a
period not exceeding twenty-four (24) months. Such declaration of
ineligibility may be extended to include any Primary Management Officials, Key
Employees, Principals, owners, officers, or directors of the Licensee, and any
of its subsidiary orgaﬁizations, parent organizations, or affiliates.
Section 8. Appeal to Tribal Court.

A. Except as otherwise provided in the Gaming Ordinance, any
Licensee aggrieved by a decision or order of the Commission, within fifteen
{15) days after issuance of the order or decision by the Commission, may
appeal the decision or order in writing to the Tribal Court, and the Tribal
Court shall have jurisdiction to consider and resolve such appeal. A copy of
the appeal also must be sent simultaneously to the Executive Director.

B. In reaching its decision, the Tribal Court shall consider
‘only such evidence relating to the order from which appeal is taken as appears
in the records of the Commission and was available to the Commission at the
time of its deéision.

| C. The Tribal Court may affirm, reverse, vacate, or modify a

decision or order of the Commission; provided that the Tribal Court shall
affirm the order of the Commission unless such decision or order is arbitrary,
capricious, or otherwise in contravention of applicable law.

- Section 9. Financial Practices And Reporting.

A. Monthly Reports. On or before the twentieth day of each

month, the Gaming Facility Operator and the Management Contractor, or if there
is no Management Contractor, the gaming Facility Operator, shall file with the
Commission, the Gaming Facility Operator, and the Tribal Council a certified
financial report for the preceding calendar month, prepared in accordance with
generally accepted accounting principles, showing (1) the amount of gross
receipts derived from Gaming Activities, (2) the operating expenses incurred

or paid, (3) the specific classifications of such reCeipts and expenses

)
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allocated between Non-Gaming Activities and Gaming Activities, (4) the names
and addresses of each Person to whom has been paid Six Hundred Dollars
(600.00) or more in the aggregate and the purposes of such payments, (5) the
net revenues derived from Gaming Activities. The mPnthly report shall pgovide
sufficient information and detail to allow its use to calculate the Manaéement
Fee. It is the duty of the Gaming the Management Contractor, or, if there is
no Management Contractor, the Gaming Facility Operator, to maintain and keep
such books and records as may be necessary to substantiate the particulars of
each report. If the Gaming Facility Operator or the Management Contractor
fails to file the report within the time allowed, or if a report is not
properly certified or not fully, accurately, and truthfully completed, the
License(s) of the Gaming Facility Operator and/or the Management Contractor
may be suspended by the Commission until such time as the deficiency has been
corfected. The Management Contractor or, if there is no Management
Contractor, the Gaming Facility Operator, also shall file with the Commission,
the Gaming Facility Operator, and the Tribal Council quarterly and annual

certified financial reports meeting the requirements of this subsection.

B. Maintenance of Books and Records; Commission Access. Full

and accurate books of account shall be kept on the Reservation at the places
of business of the Gaming Facility Operator and the Management Contractor,
showing the condition of the business and all transactions relating to Gaming
Activities on the Reservation. The Commission and the Chairman of the Nation
shall have access to such books of account and shall be entitled to examine
them without notice at any time during ordinary business hours or during
Gaming Activities either in Person or by an agent. All records of Gaming
Activities in whatever medium shall be maintained for five (5) years.

c. Allowable Operating Expenses. No item of expense shall be

incurred or paid in connection with operating or conducting any Gaming
Activity except a bona fide expense in a reasonable amount. Expenses may be

incurred only for the following purposes: )
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1. For the purchase of goods, wares, and merchandise
furnished;

2. For the provision of advertising and promotions;

3. For personnel payroll and ,associated costs, including

but not limited to employee benefit plan costs and applicable payroll taxes;

4. For instruction and training;

5. For maintenance or repairs of Gaming Devices, and
other equipment;

6. For depreciation as appropriately allocated to

buildings, gaming devices, other gaming equipment, and other equipment used in

the Casino;

7. For printing;

8. For rent, Jjanitorial, trash removal, and security
services;

9. For legal, accounting, and other professional fees:;

10. For taxes and license fees;

11. For utilities;

12. For insurance;

13. For vehicle expenses;

- 14. For'p¥izes for winners of Gaming Activity;
15. For reasonable travel expenses;
16. For licensing and certification fees for the Casino

and its employees, including Key Personnel;

17. For interest payments on indebtedness incurred for the
development, operation, or maintenance of the Casino, and

i8. For all other expenses reasonably necessary for the
efficient and profitable operation and conduct of the Casino.
Allowable operating expenses shall not include:

(1) Management fees, licensing fees, and related costs of

)
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a Management Contractor and its officers, directors, or employees; or
(2) Expenses and costs not in the normal course of
business.

D. Deposit of Gross Receipts; Payment of Operating Expenses.

All gross receipts shall be deposited in a special account of the Gaming
Facility Operator which shall contain only gross receipts. All operating
expenses shall be withdrawn from such account by consecutively numbered checks
duly signed by the Management Contractor or an official or officials thereof
designated by the Management Contractor, and the Gaming Facility Operator or
an official or officials thereof designated by the Gaming Facility Operator,
payable to a specific Person or organization. No check shall be drawn to
"cash" or a fictitious payee.

E. Annual Audit. The Gaming Facility Operator shall cause to

be conducted by a nationally recognized Certified Public Accounting Firm,
employed and approved by the Nation, an annual independent certified audit of
all Gaming Activities and related operations and shall deliver a copy of every
such audit to the Management Contractor, if one exists, the Tribal Council,
the Commission, the National Indian Gaming Commission, and the State Gaming
Agency in accordance with all applicable regulations. The expense of such
audit will be borne by the Gaming Operation as an Allowable Operating
Expense, provided that, if the Gaming Operation is conducted pursuant to a
Management Contract, if such audit reveals that the Nation has been paid less
than ninety percent (90%) of ﬁﬁe amount of Net Revenues to which the Nation is
entitled for the period covered by the audit, then the expense of such audit
shall be borne by the Management Contractor.

F. Audit of Contracts. Any contract for supplies, services, or

merchandise in an amount greater than $25,000 per year, except contracts for
professional legal or accounting services, which contract relates to gaming
activities, shall be subject to annual outside independent certified audits on

the order of the Tribal Council or the Commission at the expense of the Gaming

)
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Facility Operator and/or the Management Contractor.

G. Disposition of Net Revenues. The net revenues derived from

Gaming Activities shall be deposited into a separate fund of the Nation on a

quarterly basis and shall not be used for purposes, other than:

1. To fund Nation governmental operations and programs;
2. To provide for the geperal welfare of the Nation and
its members; and ‘
3. To promote tribal economic development.
H. Compliance with Internal Revenue Code. The Management

Contractor shall maintain a permanent record containing the name and address
of each player who receives a prize if and as required by and in accordance
with the Internal Revenue Code.
Section 10. Bingo And Class III Games.
A, Bingo. Thé Commission may authorize the establishment and
conduct of a bingo operation at designated locations on the Reservation, as
well as any other Class II Gaming[ such as pull-tabs, lotto, and tip jars.

B. Class III Games; Tribal-State Compact Required. Class III

Gaming may be conducted or operated on the Reservation only in conformance
with the Compact.

C. " Enforcement Action by the Commission. The Commission may,

based on reasonable grounds or on reliable complaint made, and after written
notice giving the Gaming Facility Operator and the Management Contractor
thirty (30) days to cure an alleged violation of this Gaming Ordinance, the
Compact, or rules of the Commission, seek such relief from the Tribal Court as
is authorized in this Gaming Ordinance, against the Gaming Facility Operator,
the Management Contractor, or their Principals, Primary Management Officials,
Key Employees, or employees having duties to perform respecting the operation
and conduct of Class II and/or class III Gaming, as may be necessary in the
judgment of the Commission for the proper enforcement of this Gaming

Ordinance.
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D. Designation of Officer In Charge. The Management Contractor

shall designate a Pérson to be the officer in charge of the Gaming Facility at
all times. The officer in charge shall be primarily responsible for the
operation and conduct of Class II or Class III Gaming in the Gaming Facility.
The officer in charge must have obtained a license from the Commission at
least ten (10) days prior to the occasion. The officer in charge shall
supérvise all Gaming Activities and shall be present on the premises
continuously during the conduct of Gaming Activities and for a period of at
least one (1) hour after the last Bingo Game or Class III Game of the occasion
has been completed.

E. Premises Open to Commission. Premises where any Class II or

Class III Gaming is being operated or conducted, or where it is intended that
Class II or Class IIT Gaming will be operated or conducted, shall at all times
be 6pen to inspection by the Commission and its agents and employees.

E. Merchandise Prizes. When any merchandise is awarded as a

prize in Class III Gaming, the value of such merchandise shall be its current
retail price. Merchandise awarded as a prize may be redeemable or cogvertible
into cash, as long as the cash amount equals the valué of the merchandise. A
sign shall be posted that explains to the player that the top award
merchandise or the cash equivalent, as stated in U.S. dollars, will be awarded
for the winning combination of symbols stated on the award glass; and

. G. Usual Prices. Equipment, prizes, and supplies for Gaming

Activities shall not be purchased or sold at prices in excess of the usual
price thereof.

H. Limits on Prizes. The size of the prizes offered or given

in Class II or Class III Gaming or on any occasion shall be subject to such
limits as may be established by regulations duly promulgated by the Commission
or set in the Compact.

I. Employees; Prohibition Against Employees Playing. All

Persons who operate or conduct, or assist in operating or conducting Class II

)
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or Class III Gaming shall be employees of the Gaming Facility Operator or the
Management Contractor and shall wear legible tags evidencing their names and
the legend of the Nation. Except as specifiéd below, employees of the Gaming
Facility Operator or the Management Contractor may, subject to the
restrictions as set out in the Cliff Castle Casino‘Team Member Policy Ménual,
play any Class II or -Class III Gaming. No employee of the Gaming Facility
Operator or the Management Contractor may play any Class II or Class II;
Gaming for ninety (90) days after termination of such employment.

Employees of the Gaming Facility Operator, except any Security
Department and Surveillance Department employees, may engage in Class 1II
gaming under regulations adopted by the Gaming Facility Operator, provided,
that such employees shall not be permitted to use funds provided by ;he Gaming
Facility Operator to engage in such Class II gaming.

J. Qualification for Employment; Testing. Employees of the

Gaming Facility Operator and the Management Contractor shall be of good moral
character, shall not have been convicted of any felony or gaming offense, and,
as a condition of their contract of employment, shall agree to any lawful
means of testing for truthfulness, including but not limited to polygraph
testing, at any time and without prior notice, concerning the handling,
collection, and/or disbursement of gross receipts, énd to any 1lawful drug
testing. No Person shall be employed by the Gaming Facility Operator or the
Management Contractor, whose prior activities, c¢riminal record if any,
reputation, habiﬁs, or associations pose a threat to the public interest or to
the effective regulation and control of Gaming Activities, or create or
enhance the dangers of unsuitable, unfair, or illegal practices, methods, and
activities in the operation or conduct of Gaming Activities or the carrying on
of the business and financial arrangements incidental thereto.

K. Preference in Employment. Members of the Nation and their

spouses and children shall receive preference in employment and advancement if
they meet the qualifications for employment with the Gaming Facility Operator
and/or the Management Contractor.

L. Personnel Policies. The Gaming Facility Operator shall

31



adopt written personnel policies that shall be provided to each employee;

these shall provide an informal grievance procedure and shall provide for an
employee's right to receive a written statement of reasons for dismissal in
the event such employee is dismissed.

M. Hiring and Training of Emplqye;s. The Gaming Faéility

Operator and the Mandgement Contractor shall provide sufficient and timely
training to all employees. The Gaming Facility Operator and Management
Contractor shall train all employees who are Enrolled Tribal Members and their
spouses and children pursuant to written training programs containing
specified time lines to allow such employees to acquire the experience and
skills necessary to become managers and supervisors in Gaming Activities.

N. Expenses of Training Employees. The expense of providing

training to Enrolled Tribal Members, and to their spouses and children, shall
be an operating expense of the Gaming Facility Operator and/or the Management
Contractor.

O. Fraudulent Acts.

1) It shall be unlawful for any person:

(a) To alter or misrepresent the outcome ©f a game
or other event on which wages have been made after the outcome is arrived at
but before it is revealed to ﬁhe player.

| o (b) To place, increase or decrease a bet or to
determine the course of play after acquiring knowledge, not available to all
playéfs, of the outcome of the game or any event that affects the outcome of
the game or which is the subject of the bet;

(c) To aid anyone in the acquisition of such
knowledge for the purpose of placing, increasing or decreasing a bet or
determining the course of play contingent upon that event or outcome;

(d) To élaim, collect or take, or attempt to claim,
collect or take, money or anything of value in a gaming enterprise, with
intent to defraud, without having made a wager contingent thereon, or to

claim, collect or take an amount greater than the amount won;
|3

32



(e) To knowingly entice or induce another to
participate in gamihg conducted or operated in violation of the provisions of
this Title with the intent that the other person play or participate in that
gambling game; ‘ .

(f) To place or increase a bet after acquiring
knowledge of the outc;me of the game or other event which is the subject of
the bet, including past-posting and pressing bets.

(g) To reduce the amount wagered or cancel the bet
after acquiring knowledge of the outcome of the game or the event which is the
subject of the bet, including pinching bets; or

h) To manipulate, with the intent to cheat, any

component of a gaming device in a manner contrary to the designed and
normal operational purpose for the component, including, but not limited
to, varying the pull of the handle of a slot machine, with knowledge of
that the manipulation affects the outcome of the game or with knowledge
of any event that affects the outcome of the game.

P. Use of Device for Calculating Probabilities

It shall be unlawful for any person patronizing a gaming enterprise located
within the exterior boundaries of the Reservation to use, or possess with the

intent to use, any device to assist:

1) In projecting the outcome of the game;
B 2) In keeping track of the cards played;
3) - In analyzing the probability of the occurrence of an

event relating to the game; or
4) In analyzing the strategy for playing or betting to be
used in the game.

Q. Use of counterfeit or unapproved chips or tokens or unlawful
coins or devices; possession of certain devices, equipment, products or

materials.

1) It shall be unlawful for any liensed person,
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enterprise, employee or other person to use counterfeit chips in a game
regulated pursuant Eo this Title.

2) It shall be unlawful for any person, playing or using
any game regulated pursuant to this Title which is designed to be played with,
received or operated using chips or tokens approved by the Commission or by
lawful coin of the Uni£ed States:

(a) To knowingly use chips or tokens other than
those approved by the Commission or lawful coin, legal tender of the United
States, or to use coin not of the same denomination as the coin intended to be
used in that gambling game; or

(b) To use any device or means to violate the
provisions of the Compact of this Title.

- 3) It shall be unlawful for any person, not a duly
authorized employee of a gaming enterprise located within the exterior
boupdaries of the Reservation acting in furtherance of his or her employment
with the gaming enterprise, to have on his or her person or in his or her
possession or off the premises any device intended to be used to violate the
provisions of this Title or the Compact.

4) It shall be unlawful for any person, not a duly
authorized employee of the gaming enterprise acting in furtherance of his or
her employment within the Gaming Facility, to have on his or her person or in
his or her possession or off the premises any key or device demonstrated to
have been designed for the purpose of and suitable for opening, entering or
effecting the operation of any game regulated pursuant to this Title, drop box
or any electronic or mechanical device connected thereto or for moving money
or other contents therefrom.

5) It shall be unlawful for any person to have on his or
her person or in his or her possession any paraphernalia for manufacturing

slugs.

6) Possession paraphernalia for mgnufacturing slugs which
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includes possession of more than one device, piece of equipment, product or
material described in this Section shall permit, in any action against the
possessor resulting from such possession, a rebuttable inference that the
possessor thereof intended to use them for the purpose of cheating.

R. Cheating

It shall be unlawful to manufacture, sell or distribute any cards,
chips, dice, game or device intended to be used to violate any provision of ‘
this title or Compact.

S. Unlawful manufacture, sale, distribution, marking, altering
or modification of equipment and devices associated with gaming; unlawful
instruction

1) It shall be unlawful to manufacture, sell or
distribute any cards, chips, dice, game or device intended to be used to
violate any provision of this Title or the Compact.

2) It shall be unlawful to mark, alter or otherwise
modify any gaming equipment in a manner that: \

(a) Affects the normal criteria of random selection
or gaming device, as defined in the Compact, affecting the operation of a game
or which determines the outcome of a game.

(b) Alters the normal criteria of random selection
affecting the operation of a game or which determines the outcome of a game.

P 3) It shall be unlawful for any person to instruct
another in cheating or in the use of any device for that purpose, with the
knowledge or intent that the information or its use so conveyed may be
employed to violate any provision of this Title or the Compact.

T. Penalties

1) Any person who violates any provision of this section
shall be punished to the maximum extent allowable by community, federal and

state law.

2) © Any person or persons who attenpts, or two or more
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persons who conspire, to violate any provision of this Section, shall each be
punished by imposiné the penalty provided in T, 1) of this Section for the
completed crime, whether or not he or she personally played any gambling game

or used any prohibited device.

U. Unlawful dissemination of information concerning racing;

exemptions; penalty.

1) It shall be unlawful for any person to furnish
or disseminate any information in regard to racing or races, from any
point within the State to any point outside the State, by telephone,
telegraph, teletype, radio or any signaling devices, with the intention
that the information is to be used to induce betting or wagering on the
result of the race or races, or with the intention that the information
is to be used to decide the result of any bet or wage made upon the race
or races.

2) This Section does not prohibit:

(a) A newspaper of general circulation from printing
and disseminating news concerning races that are to be run or the results of
races that have been run; or .

(b) The furnishing or dissemination of information
concerning wagers made in an off-track pari-mutuel system of wagering
authorized under this Title or the Compact.

. v. Detention and questioning of persons suspected of violating

Sections, limitations on liability; posting of notice

1) Authorities who question any person in the gaming
enterprise suspected of violating any of the provisions of this Title or the
Compact or this Section shall not be criminally or civilly liable;

(a) On account of such questioning; or
(b) For reporting to the Commission, the State

Gaming Agency, federal or state regulatory authorities, or law enforcement

authorities the identity of the person suspected of the'violation.
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2) Any regulatory or law enforcement authorities who have
probable cause for Believing that there has been a violation of this Title in
a gaming enterprise located within the exterior boundaries of the Reservation
by any person may take that person into custody and detention in the gaming
enterprise in a reasonable manner and for a reasonable length of time.

3) Such taking into custody and detention shall not
render the Authority criminally or civilly liable unless it is established by
clear and convincing evidence that the custody and detention were unreasonable
under all the circumstances.

4) There must be displayed in a conspicuous place in the
gaming enterprise a notice in boldface type which is clearly legible in
substantially this form:

Agents of the Yavapai-Apache Gaming Commission or the State
Gaming Agency, or any Authority who has probable cause for
believing that a person has violated any provision of the Yavapai-
Apache Nation Gaming Ordinance, Section 10, Subsection O thru W
prohibiting cheating in gaming may detain that person in the
Gaming Facility.

W. ° Disposition of evidence seized by agent of the Tribal Gaming

Agency or the State Gaming Agency.

1) After the final adjudication pf a complaint involving a
violation of this Title or the Compact, or of any other complaint involving the
seizure of evidence by an agent of the Commission or the State Gaming Agency, a
court of competent jurisdiction may enter an appropriate order disposing of all
physical evidence pertaining to the complaint, whether or not the evidence was
introduced as an exhibit.

2) Except as otherwise provided herein, evidence seized by

an agent of the Commission or the State Gaming Agency
related to the investigation which does not result in a
complaint charging a violation of the law and evidence
for which an order of disposition is not entered pursuant
hereto must be disposed of as follows:

(a) The Commission shall notify by certified mail
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each potential claimant of the evidence that he or she has thirty days
following receipt o% notice within which to file a written claim with the
Commission for return of the evidence.
{b) If more than one person files a claim for
evidence:
aa) The claimants may agree among themselves
as to how they wish to divide the evidence, subject to approval of the
Commission;
bb) The claimants may agree to submit the
matter to binding arbitration or any claimant may institute legal proceedings
before the Tribal Court to determine the proper disposition of the evidence.
The Commission shall return the evidence to the claimants in accordance with
any agreement approved by the Commission, final judgment or award made
pursuant to the provisions of this Section.
3) A person to whom property is retﬁrned by the
Commission pursuant ﬁo this Section shall execute such documents as are
required by the Commission to defend, hold harmless, indemnify and release the
Commission from any liability arising from the delivery of the propef£y to the
claimant.
_4) If no claim is submitted, the Commission shall deposit
all money with the Nation énd may use all other property for any lawful
purpose. The Commission may dispose of any property which cannot be used for

any lawful purpose in any reasonable manner.

Section 11. Enforcement; Jurisdiction; Subpoenas.

a. Civil Remedies. Except as otherwise provided in this Gaming

Ordinance, any Person authorized to enforce this Gaming Ordinance, may bring a
civil action in the Tribal Court against any Person who violates this Gaming
Ordinance or engages in an activity or activities prohibited herein and
recover monetary damages, attorney fees, injunctive relief, and/or any other

relief that is just and equitable under the circumstances from the Tribal
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Court. The Tribal Court may order a Person who commits an intentional or
willful wviolation éo pay punitive damages, which shall be assessed in an
amount not to exceed three (3) times the actual damages, or one thousand
dollars ($1,000.00), whichever is greater. The Tripal Court may order a_civil
penalty not to exceed five thousand dollars ($5,000.00) for each day that a
violation occurs and for each separate violation. For good and sufficient
cause found, the Tribal Court may exclude from the Reservation any Person who
engages in an activity or activities in violation of this Gaming Ordinance to
the extent such exclusion is not inconsistent with the laws of the Nation.
Any Person who violates this Gaming Ordinance, or whose employees or agents in
the course of their employment or agency violate this Gaming Ordinance, may
have the right to engage in business on the Reservation suspended or
terminated. Nothing in this Gaming Ordinance shall be construed to authorize
or require the exercise of criminal jurisdiction over non-Indians except to
the extent allowed by any applicable present or future Act of Congress or any
applicable federal court decision.

B. Tribal Court Jurisdiction. Except as otherwise provided

in this Gaming Ordinance, the Tribal Court shall havé exXclusive jurisdiction
over all matters concerning the administration and enforcement of this Gaming
-Ordinance; provided, however, that nothing in this Gaming Ordinance is
intended nor shall it be interpreted to preclude prosecution in federal court
pursuant to the Indian Gaming Regulatory Act, as may be amended from time to
time, or any regulations promulgated thereunder, or any other applicable

federal or tribal law.

C. Enforcement of Commission Subpoenas. If a Person subpoenaed
by the Commission to attend or to produce books, accounts, records, or other
documents in any investigation or hearing conducted by the Commission fails to
obey the command of the subpoena without reasonable cause, or if a Person in
attendance at any hearing or investigation refuses without lawful cause to be
examined, to answer a legal and pertinent question, or to exhibit any book,

account, record, or other document when ordered to do sb by the representative
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of the Commission conducting such investigation or hearing, the Commission may
apply to the TribalJCourt for an order returnable in not less than five (5)
nor more than ten (10) days directing the Person to show cause why he or she
should not comply with such subpoena or order. The Tribal Court may execute
that authofity necessary to enforce its ana the Commission'svorders consistent
with applicable law. .For purposes of this Gaming Ordinance, no Person shall
be excused from testifying or producing any books, accounts, records, or other
documents in any investigation or hearing on the ground that such testimony or
documentary evidence may tend to incriminate him or her, if the Commission or
the Tribal Court agree in writing that such Person shall not be prosecuted,
punished, or subjected to any penalty or forfeiture resulting from such
testimony or production, provided that no Person shall be exempt from
prosecution or punishment for any act of perjury committed by him or her under
a grant of immunity under this Subsection.

Section 12. Severability. In the event that any provision in this
Agreement shall be held invalid or unenforceable by a court of competent
jurisdiction, such holding shall not invalidate or render unenforceable any
other provision of this Agreement.

Section 13. Effective Date.

This Gaming Ordinance shall be effective as of ’

1993.

CERTIFICATION

I, the wundersigned, duly elected Chairman of the Yavapai-Nation do
hereby certify that the foregoing Gaming Ordinance was duly adopted by a
quorum of _ members of the Yavapai-Apache Tribal Council by a vote of

for and ______ against, with ___ abstaining, at a duly called meeting of the
Tribal Council on the day , 1993.

YAVAPAI-APACHE NATION

By

Theodore Smith,‘ér., Chailrman
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APPENDIX C
SECURITY AND SURVEILLANCE REQUIREMENTS

" TRIBAL/STATE COMPACT BETWEEN
* THE YAVAPAI-APACHE NATION
: AND
THE STATE OF ARIZONA



. APPENDIX “C”

' STATE OF ARIZONA GAMING COMPACT
SECURITY AND SURVEILLANCE REQUIREMENTS - -

(A). Closed Circuit Television. The Gaming Facility operator shall install, -
maintain and operate a closed circuit television system according to the
specifications set forth in this Appendix. The Tribal Gaming Agency and the
State Gaming Agency shall have access to the system or its signal at all times.’

(B) Require‘d Equipment. The closed circuit television syétein shall include, but
shall not be limited to, the following equipment: ' - SR

(1)  Cameras. Pan, tilt, zoom, commonly referred to as P.T.Z.
cameras, that are light sensitive and capable of being placed behind a dome or one-
way mirror which conceals the P.T.Z. cameras from view. Each camera shall have
the capability to distinguish a clear, unobstructed view of the areas where Gaming
Devices are operated as part of a network. - .

- (2 Video printers. Video printers shall be capable of adjustment
and shall possess the capability to generate instantaneously upon command a clear,
still copy of the image depicted on a videotape recording with a minimum of 128
shades of gray. , :

: (3)  Video screens. Video monitor screens must be at least 12 inches -
measured diagonally and all controls must be front mounted. Solids state circui
is required. - '

(4 Date and time generators. Date and time generators shall be
capable of recording both time and date of the recorded events without obstructing
the recorded view. Recordings must be in military time (i.e., 24-hour format).

.~ (5)  Universal power supply. The system and its equipment must be
directly and securely wired in a manner designed to prevent tampering with the
System. o ’

. (6) ~ Camera domes. Camera domes shall be of sufficient quality and’
size to accommodate P.T.Z. cameras and shall be capable of providing clear,
unobstructed views. :



_, () Video switchers. Video switchers shall be capable of both
manual and automatic sequential switching for the entire surveillance system.

(8)  Videotape recorders. Videotape recorders shall be capable of
producing high quality, first generation pictures with a horizontal resolution of a |
- minimum of 300 lines nonconsumer, professional grade, and recording standard 1/2

* inch, VHS tape with high-speed scanning and flickerless playback capability in real

time. In addition, recorders shall have time and date insertion capabilities for

- taping that which is being viewed by any camera in the system. A minimum of one
- +video recorder for every eight video cameras is required. . ' ' '

(O " Required surveillance. The Gaming Facility shall conduct and record
surveillance which allows clear, unobstructed views in the following areas of
the Gaming Facility: C

and-each.camera shall have the resolution capability to determine the
denomination of bills, coins and/or tokens being used in such Gaming Devices;

2 - Views ,io'ffpa'trons,‘ spectators and ,inspect’brs, with sufficient -
clarity to permit identification thereof in the area in which Gaming Devices
~operated as part of a network are in operation; ' . ' ’

(D) Equipmentin Gaming Facility Surveillance Offices. Gaming Facilities
- shall be equipped with a minimum of two 12-inch monochrome video
- monitors with control capability of any video source in the surveillance
system. The following shall be additional mandatory equipment for the
surveillance office: - , '
(D Video printer;
2 Video recorders;
(3)  Audio pickup of soft count room;

(40 Time and date generators, if not in the master
. surveillance system; '

(5)  Total override surveillance system capabilities.



1

]

- 6 All closed circuit cameras shall be equipped with lenses of
sufficient quality to allow clarity of the value of gaming tokens and currency or

_ coins, These cameras shall be capable of black and white recording and viewing,
. (B)  Lighting. Adequate hghtmg shall be present in all areas of gaming

device area.and count rooms ta enable clear video reproduction.

' required under this Appendix. These rooms shall have a trained surveillance
person present during Gaming Facility operating hours. The surveillance
room shall be equipped with an audio pickup system. . In addition to the
mandatory equipment requirements set forth in Paragraph (D) of this
Appendix, the following are requirements for the operation of equipment in
the surveillance rooms: :

(1)  Surveillance equipment. All equipment that may be utilized to”
monitor or record views obtained by a gaming device area surveillance system must
remain located in the room used exclusively for surveillance. security purposes,
except for equipment which is being repaired or replaced. The entrance to the .
surveillance room shall be locked or secured at all times except during ingress and .
egress by authorized personnel. . ¥

(2 Override capability. At the option of the Tribal Gaming Agency,
any surveillance equipment utilized by the Tribal Gaming Agency must have total
override capability over any other satellite monitoring equipment in other Gaming

. Fadility offices. -

@3). Agency access. Auithorized Employees of the Tribal Gaming

- Agency and the State Gaming Agency shall at all times be provided immediate

access to the surveillance room and other surveillance areas. Also, all authorized
Tribal Gaming Agency and State Gaming Agency employees shall have access to all
records and areas of such rooms. : :

(4)  Surveillance logs. Entry in a permanent surveillance log shall
be required when requested by the Tribal Gaming Agency or the Staté Gaming
Agency whenever surveillance is conducted or anyone, or whenever any activity
that appears unusual, irregular, illegal or in violation of applicable rules is observed.
Also, all telephone calls to the surveillance room shall be logged.

(5)  Floorplan. A copy of the configuratipn of the gaming device
area floor shall be posted in the surveillance room .at the Gaming Facility and



~ updated immediately upon any change. Also included shall be the location of any
- change, and the location of surveillance cameras and Gaming Devices by assigned
numbers. Copies of such floorplan shall also be made available to authorized

petsonnel in the Gaming Facility surveillance room.

(6)  Storage and retrieval. Surveillance personnel will be required to
label and file all videotape recordings. The date, time, and signature of the person
making the recording shall be recorded. All videotape recordings shall be retained . -
~ for at least seven (7) days after recording unless a longer period is required by the ~
" Tribal Gaming Agency, the State Gaming Agency, or a court order, Original audio =

tapes and original video tapes shall be released to the Tribal Gaming Agency or State -
Gaming Agency upon demand. . : , .

.. (N .Malfunctions." Each malfunction of surveillance equipment
- must be repaired within 24 hours of the malfunction. If, after 24 hours, activity in
the affected area cannot be monitored, the gaming device shall be closed to play
until such coverage can be provided. A record of all malfunctions shall be kept and
reported to the Tribal Gaming Agency on a daily basis. 2

(8)  Security. Entry to the surveillance room is limited to persons
~ approved by the Tribal Gaming Agency or State Gaming Agency. A log of personnel
entering and exiting the surveillance room shall be maintained and submitted to
the Tribal Gaming Agency every 30 days. . - . e '

(G) Playback station. An area is reqiﬁred to be provided ivithin the gaming

- facility offices that will include, but is not limited to, a video monitor and a

video recorder with the capability of producing first generation videotape
copies. : o

(H)  Additional requirements.

(1) Audio and videotape monitoring. Audio and videotape
monitoring will be continuous in the surveillance room. When someone is being
detained in the security detention areas, audio and videotape recording shall be
continuous. These recordings shall be retained for thirty (30) days after the recorded
event, unless directed otherwise by the Tribal Gaming Agency, State Gaming Agency
or a court order. :

(@) Agency access. The Tribal Gaming Agency and the State Gaming
Agency and their respective authorized employees shall at all times be provided
immediate access to the surveillance room and all areas, public and non-public, of
the Gaming Facility in accordance with Section 7(a) of this Compact. :

(3)  Written plans and alteratioxis., The Gaming Facility operator
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shall submit to the Tribal Gaming Agency and the State Gaming Agency for -
approval a written surveillance system Plan no later than five (5) days prior to the
start of gaming operations. With respect fo Gaming Facilities already in operation at.
the time this Compact is approved, the. Gaming Facility operator shall submit such
written surveillance plan within thirty (30) days after the Compact is approved.

: (4)  Surveillance system plan. The surveillance system plan must
include a gaming device area floor plan that shows the Placement of all surveillance
" equipment in relation to the locations required to be covered and a detailed.

description of the surveillance system and its equipment. : )

(D  Changes in gaming locations. The Gaming Facility. operator may -
: change the location of Gaming Devices within the facility. The surveillance
system must also be adjusted, if necessdry, to provide the coverage required by
this Appendix. The Tribal Gaming Agency must approve the change in the
surveillance systeni coverage before the relocated Gaming Devices may be
%ced in operation. The Gaming Facility operator must submit any change to
the\surveillance system and related security and surveillance equipment
.7 "within seven (7) days in advance of the Proposed changes to the Tribal
~ Gaming Agency and the State Gaming Agency. :
(>  Surveillance during nongaming hours. Security surveillance will be
. . required during nongaming hours as follows: - '

(1) - Cleanup and removal time. At 'an.y time 'cleamip operations or
money-removal is being conducted in the Gaming Device operating area, the
security surveillance room shall be staffed with a-minimum of one trained

surveillance person.

() Locked down mode. Any time the Gaming Facility is closed and
in a locked down mode, sufficient surveillance coverage shall be conducted to
monitor and record the facility area in general, so that security integrity is
maintained. During this period it is not required that a trained security surveillance
person be present.. N
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Federal Register / Vol. 58; No. i38 / Wednesday, August 18, 1993 / Notices

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Indian Gaming

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of approved Tribal-State
Compact.

SUMMARY: Pursuant to 25 U.S.C. 2710, of
the Indian Gaming Regulatory Act of
1988 (Pub. L. 100—497), the Secretary of

the Interior shall publish, in the Federal -

Register, notice of approved Tribal-State
Compacts for the purpose of engaging in
Class 1l (casino) gambling on Indian
reservations. "he Assistant Secretary—
Indian Affairs, Department of the
Interior, through her delegated
authority, has approved the Yavapai-
Apache Nation and State of Arizona
Gaming Compact of 1993, which was
enacted on June 24, 1993.

DATES: This action is effective August
18, 1993.
FOR FURTHER INFORMATION CONTACT:
Hilda Manuel, Director, Indian Gaming
Management Staff, Bureau of Indian
Affairs, Washii.gton, DC 20240, (202)
219-4066.

Dated: August 11, 1993.
Ada E. Deer,
Assistant Secretary—Indian Affairs.
[FR Doc. 93-19930 Filed 8-17-93; 8:45 am]
BILLING CODE 4310-01-M




